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that beef and coal be placed on the free list-to the Committee 
on Ways and Means. 

Also, resolutions of the National German-American Alliance, 
favoring the appointment of an immigration commission-to the 
Committee on Immig:ration and Naturalization. 

By Mr. RYAN: Petitions of the New York Produce Exchange 
and the National Live Stock Association, favoring certain amend­
ments to the interstate-commerce law-to the Committee on In­
terstate and Foreign Commerce. 

Also, petition of the legislative board' of Locomotive Firemen 
of New York, for the passage of the eight-hour law, the conspir­
acy and anti-injunction bill, and Senate bill 3560-to the Com­
mittee on the Judiciary. 0 

Also, resolutionsofLocal UnionNo. 369,BrotherhoodofCarpen­
ters and Joiners, of North Tonawanda, N. Y.,favoringtherepeal 
of the stone, timber, desert land, and homestead commutation 
acts-to the Committee on the Public Lands. 

By Mr. SHALLENBERGER: Petition of C. F. Linehart and 
others, of Norman, Nebr., for reduction of tax on distilled spirits-
to the Committee on Ways and Means. 0 

Also, papers to accompany House bill4175, granting an increase 
of pension to Alphens D. Brown-to the Committee on Invalid 
Pensions. 

By Mr. SHERMAN: Paper to accompany House bill granting 
an increase of pension to Henry P. Mesick-to the Committee on 
Invalid Pensions. 

By Mr. SPARKMAN: Resolutions of the Ocala (Fla.) Board 
of Trade, asking for appropriate legislation for the Territory of 
Alaska--to the Committee on the Territories. 

Also, resolutions of Kit Carson Post, No. 26, Grand Army of the 
Republic, St. Petersburg, Fla., for the establishment of a branch 
home for di abled soldiers, sailors, and marines in the State of 
Florida-to the Committee on Military Affairs. 

By Mr. SULZER: ResolutionsoftheNewYorkBoard of Trade 
and Transportation, in relation too the selection of a new post-office 
site in the city of New York-to the Committee on the Post-Office 
and Post-Roads. 

By Mr. TAWNEY: Resolution of the St. Paul Chamber of 
Commerce, for the repeal of all import duties on anthracite and 
bituminous coal-to the Committee on Ways and Means. 

By Mr. THAYER: Petition of citizens of Worcester, Mass., 
asking for the removal of the tariff on certain glass products-to 
the Committee on Ways and Means. 

Also, petitions of retail druggists of Southbridge, Mass., in 
favor of Honse bill 178, for reduction of tax on distilled spirits­
to the Committee on Ways and Means. 

Also, petition of B'nai Joseph Lodge, o. 275, Order of B'rith 
Abraham, of Worcester, Mass., relative to immigration-to the 
Committee on Immigration and Naturalization. 

By Mr. VANDIVER: Papers to a.ccompany House bill grant­
ing a pension to Anton Southoff-to the Committee on Invalid 
Pensions. 

By Mr. WEEKS: Petition of J. F. Holden, Joseph Schauber, 
and others, of Mount Clemens and vicinity, Michigan, favoring 
House bill178-to the Committee on Ways and Means. 

By Mr. WILLIAMS of Illinois: Petition of E. Musgrave & Co., 
Raleigh, ill., urging the passage of House bill 178, for the re­
duction of the tax on alcohol-to the Committee on Ways and 
Means. 

SENATE. 

THURSDAY, January 15, 1903. 

Prayer by Rev. F. J. PRET'I'YM.AN, of the city of Washington. 
The Secretary proceeded to read the J onrnal of yesterday's 

proceedings, when, on request of Mr. BERRY, and by unanimous 
consent, the further reading was <llspensed with. 

The PRESIDENT pro tempore. Without objection, the Jour­
nal will stand approved. 

A. A. WADE. 
- 0 0 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings filed by the court in 
the cause of A. A. Wade, administrator of S. L. Carpenter, de­
ceased, v. The United States; which, with the accompanying 
paper, was referred to the Committee on Claims, and ordered to 
be printed. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the Speaker of the 
House had signed the following enrolled bills; and they were 
thereupon signed by the President pro tempore: 

0 

A bill (H. R. 325) granting an increase of pension to John 
Compton; 

A bill (H. R. 624) granting a pension to Dorcas McArdle; 
A bill (H. R. 636) granting an increase of pension to Benjamin 

S. Bogardus; 
A bill (H. R. 699) granting an increase of pension to Robert 

Miller; 
A bill (H. R. 1328) granting an increase of pension to Gotthard 

Koerner; 
A bill (H. R. 1453) granting an increase of pension to Thomas 

Kirwan; 
0 A bill (H. R. 1528) granting an increase of pension to Charles 
Dalrymple; 

A bill (H. R. 1530) granting an increase of pension to Eliza A. 
Rickards: 

A bill (H. R. 1733) for the relief of John A. Mason; 
A bill (H. R. 2223) granting an increase of pension to John 

Laughlin; 
A bill (H. R. 2224) granting an increase of pension to David T. 

Nuttle; 
A bill (H. R. 2542) granting an increase of pension to Lysander 

D. Trent; 
A bill (H. R. 2849) granting an increase of pension to Charles 

S. Ely; 
A bill (H. R. 3269) granting a pension to Ida M. Kinney: 
A bill (H. R. 3304) granting an increase of pension to William 

Burke; 
A bill (H. R. 3~14) granting an increase of pension to Theresia 

Ziegenfuss; · . 
A bill (H. OR. 3672) granting a pension to Emily S. Barrett; 
A bill (H. R. 3755) granting an increase of pension to Lawson 

Williams; 
A bill (H. R. 3868) granting an increase of pension to Isadora 

F. Maxfield; 
A bill (H. R. 4184) granting an increase of pension to John 

Glenn; 
A bill (H. R. 4454) granting an increase of pension to James H. 

Watts; 
A bill (H. R. 4509) granting an increase of pension to Eliza 

Knight; 
A bill (H. R. 4983) granting an increase of pension to Lucy G. 

Smith; 
A bill (H. R. 5159) granting a pension to William A. Miller; 
A hill (H. R. 5205) granting an increase of pension to Hiram S. 

Leffingwell; 
A bill (H. R. 5321) granting a pension to Lillie May Fifield; 
A bill (H. R. 5869) granting an increase of pension to Benjamin 

White: 
A bill (H. R. 5887) granting an increase of pension to Morris 

M. Comstock; 0 

A bill (H. R. 6006) granting an increase of pension to John 
Canty; 

A bill (H. R. 6727) granting an increase of pension to Remem­
brance J. Williams; 

A bill (H. R. 6897) granting an increase of pension to William 
G. Buchanan; 

A bill (H. R. 7021) granting an increase of pension to Henry 
Forcht; 

A bill (H. R. 7239) granting an increase of pension to· William 
Christian; 

A bill (H. R. 8237) granting an increase of pension to John 
Robinson; 

A bill (H. R. 8309) granting an increase of pension to Sylvester 
Holiday; 

A bill (H. R. 8542) granting an increase of pension to Parml:mas 
F. Harris; 

A bill (H. R. 8576) granting a pension to JohnS. Upshaw; 
A bill (H. R. 8707) granting an increase of pension to James R. 

Ambrose; 
0 

° 

A bill (H. R. 9016) granting an increase of pension to Jane 
Brosnan; 

A bill (H. R. 9402) granting an increase of pension to Alexander 
Curd; 

A bill (H. R. 9977) granting a pension to Minerva Robinson; 
A bill (H. R. 10010) granting a pension to Mina Weirauch; 
A bill (H. R. 10339) granting an increase of pension to John L. 

Moore; 
A bill (H. R. 10494) granting an increase of pension to Jona­

than H. Slocum; 
A bill (H. R. 11180) granting an increase of pension to Henry 

W. Gaskill; 
A bill (H. R. 11212} granting an increase of pension to James 

D. Sims; 0 

A bill (H. R. 11286) granting a pension to Ellen F. Pook; 
A bill (H. R. 11311) granting an increase of pension to Andrew 

J. Hertzog; 0 

A bill (H. R. 11748) granting an increase of pension to Samuel 
Ashmore; 

I • 
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A bill (H. R. 12039) granting an increase of pension to Nelson 

Brown; 
A bill (H. R. 12109) granting an increase of pens~on to Fred­

erick Benefeldt; 
A bill (H. R. 12132) granting an increase of pension to Allen C. 

Davis; · 
A bill (H. R. 12155) granting an increase of pension to Joseph 

W. Robertson; 
A bill (H. R. 12424) granting an increase of pension to Wallace 

K. :May; 
A bill (H. R. 12430) granting a pension to Abner H. Lester.: 
A bill (H. R. 12575) granting a pension to Edward A. Branham; 
A bill (H. R. 12700) granting an increase of pension to Eber-

hard P. Lieberg; 
A bill (H. R.12745) granting an increase of pension to Edmond 

Likes; 
A bill (H. R.129G8) granting an increase of pension to John T. 

M~; . . . 
A bill (H. R. 13000) granting an increase of pension to Magnus 

J. Cohn; 
A bill (H. R. 13143) granting an increase of pension to Susan 

Parker; 
A bill (H. R. 13174) granting an increase of pension to Ransford 

T. Chase; 
A bill (H. R. 13227) granting an, increase of pension to Eliza-

beth J. Emery; · 
A bill (H. R.13324) granting an increase of pension to John J. 

Cros · · 
A bill (H. R.133.32) granting an increaSe of pension to William 

G. Cantley; 
A bill (H. R. 13411) granting an increase of pension to Clarence 

D. Hess; 
A bill (H. R. 13479) granting a pension to Ira P. Smith; 
A bill (H. R. 13505) granting an increase of pension to William 

F. Stanley; 
A bill (H. R.13510) granting an increase of pension to James P. 

Thomas; 
A bill (H. R. 13529) granting an increase of pension to Francis 

C. Baker; 
A bill (H. R. 13565) granting a pension to Mary V. Scriven; 
A bill (H. R. 13594) granting an increa-se of pension to Robert 

Hargreaves; 
A bill (H. R. 13621) granting an increase of pension to Anson 

· Greenman; 
. A bill (H. R.13669) granting an increase of pension to James H. 
McVicker: · 

A bill (H. R. 13727) granting a pension to Fannie E. Strohauer; 
A bill (H. R. 13815) granting an increase of pension to James J. 

Wilson: 
A bill (H. R. 13891) granting a pension to Hiram A. Sheldon; 
A bill (H. R. 14024) granting an increase of pension to JohnR. 

Curry; 
A bill (H. R. 14058) granting an increase of pension to Emil 

Pfeiffer; 
A bill (H. R. 14067) granting an increase of pension to John 

Wright; 
A bill (H. R. 14136) granting an increase of pension to John 

D. Thompson; 
A bill (H. R. 14242) granting a pension to Charles E. Peake; 
A bill (H. R. 14312) granting im increase of pension to John 

·w. Huckelberry; . 
A bill (H. R. 14831) granting an increase of pension to Robert 

Clark; 
A bill (H. R. 15399) gr~nting an increase of pension to Harry 

C. Fay; 
A bill (H. R. 15588) granting an increase of pension to Samuel 

S. Smith; and 
A bill (H. R. 16649) to provide rebate of duties on coal, and 

for other purposes. 
PETITIONS .AND MEMORIALS. 

Mr. PLATT of New York presented a petition of Carpenters 
and Joiners' Local Union No. '1107, of Gloversville; of Local 
Union No. 151, of Binghamton; of Local Union No. 340, of New 
York; of Typographical Union No. 443, of Herkimer; of Carpen­
ters and Joiners' Union No. 1261, of ilion, and of Laborers' Protec­
tive Union No. 8856, of Middletown, all of the American Federation 
of L~bor, in the State of New York, praying for the passage of 
the so-called eight-hour bill; which were ordered to lie on the 
table. _ 

He also presented memorials of the United Indurated Fiber 
Company, of Lockport; of the Hammond Typewriter Company, of 
New York; of G. W. Mandrill, of Gloversville, and of the Hub­
bard & Eldredge Company, of Rochester, all in the State of 
rNew York, remonstrating against the passage of the so-called 
eight-hour bill; which were ordered to lie on the table. 

He also presented the petition of William R. Woodbridge, of 
Salamanca, N.Y., and the petition of F. G. Clarke, of Oxford, 
N.Y., praying for the enactment of legislation to recognize and 
promote the efficiency of Army chaplains; which were referred 
to the Committee on Military Affairs. 

He also presented petitions of Ludwig Nissen & Co., of New 
York; of James Thompson & Co., of Valley Falls; and, of Cluett, 
Peabody & Co., of Troy, all in the State of New York praying 
for the establishment of a department of commerce; which were 
ordered to lie on the table. 

He also presented a petition of the :Merchants' Association. of 
New York City, N.Y., and a petition of the Buffalo Lumber 
Exchange, of Buffalo, N. Y., praying for the enactment of legisla­
tion to enlarge the powers of the Interstate Commerce Commis­
sion; which were referred to the Committee on Interstate Com­
merce·. 

Mr. DRYDEN presented a petition of James B. Morris Post, 
No. 46, Department of New Jersey, Grand Army of the Republic, 
of Long Branch, N.J., praying for the enactment of legislation 
to increase the pensions of the soldiers and sailors of the war 
of the rebellion; which was referred to the Committee on Pen­
sions. 

He also presented a petition of the Innkeepers' Protective As o­
ciation, of Hoboken, N.J., praying for the enactment of legisla­
tion to amend the internal-revenue laws so as to reduce the tax on · 
distilled spirits; which was ordered to lie on the table. 

He also presented the memorial of Thomas J. Mead, of Newark, 
N.J .. remonstrating against the issuance of revenue stamps on 
eighth kegs of beer; which was referred to the Committee on 
Finance. 

He also presented the memorials of Louis A. The baud, of Morris­
town; of A. G. Keasby, of Newark; of Caroline Phoenix, of 
Mendham; of William B. Lord, of Morristown; and of Robert H. 
McCm·d, of Morristown, all in the State of New Jersey, remon­
strating against the enactment of legislation relative to the inter­
state transportation of live stock; which were referred to the 
Committee on Interstate Commerce. 
. He also· presented the memorial of A. T. Smith, of New York, 
N; Y., and the memorial of Edward C. Lyon, of Montclair, N.J., 
remonstrating against the enactment of legislation giving to Port 
Arthur, Tex .. , all the privileges of a port of entl·y; which were 
referred to the Committee on Commerce. 

He also presented petitions of the Brotherly Benevolent Asso­
ciation, of Hudson County; and of the Hebrew Sick Benefit Asso­
ciation, of Bayonne, all in the State of New Jersey, praying for 
the enactment of legislation to modify the methods and practice 
pursued by immigration officers at the port of New York; which 
were ordered to lie on the table. 

He also presented the petitions of H. L. Roberts, of Riverside; 
of H. L. Roberts, of Jersey City; of the George Jonas Glass Com­
pany, of Minotola, and of P. Rielly & Son, of Newark, all in the 
State of New Jersey, praying for the establishment of a Depart­
ment of Commerce; which were ordered to lie on the table. 

He also presented the memorials of Rev. J. E. Davis, of Bound 
Brook; of William K. Richman, of Dare~wn; of Allan A. Foster, 
of Daretown; of Thomas Hartman, of Paulsboro; of J. B. S. 
Haledon, of Paterson; of John C. Sunderlin, of Blairstown; of 
Nathaniel Butler, of Glenridge; of Ella Carloon, of Camden; of 
Dr. F. D. Vreeland, of Paterson, and of the congregations of the 
Beulah Methodist Protestant and Knox Presbyterian churches, 
of Kearney, all in the State of New Jersey, remonstrating against 
the repeal of the present anticanteen law; which were referre.d 
to the Committee on Military Affairs. 

He also presented petitions of Local Union No. 133, Interna­
tional Brotherhood of Stationary Firemen, of Bayonne; of Di­
vision No. 53, Brotherhood of Locomotive Firemen, of Jersey 
City; ·of Council No. 184, of Newark· of Viola Council No. 20, of 
Penngrove; of General Putnam Council, No.137, of Newark, all 
of the Junior Order Of United American Mechanics; of P. J. 
Grace, of Newark; of the Wagon Workers' International Un:i,on, 
of Trenton; of the Machine Printers and Color Mixers' Associa­
tion, of Brunswick; of the Metal Polishers, Buffers, Plate1·s, 
Brass Mol<J.ers, and Brass Workers' Union, of Newark; of Car­
penters -and Joiners' Local Union No. 131, of Bridgeton; of the 
Bricklayers and Plasterers' Local Union, of Long Branch; of the 
American Federation of Labor, of Englewood; of the Carpenters 
and Joiners' Local Union, of Vineland; of the Painters, Decora­
tors, and Paperhangers' Local Union, of Newark; of the Coopers' 
International Union, of Harrison; of the Carpenters and Joiners' 
Local Union, of East Orange; of the Garment Workers' Local 
Union, of Rosenhayne; of the Bricklayers and Masons' Local 
Union, of Newark; of the Central Labor Union of Hoboken; of 
the Cigar Makers' Local Union, of Trenton; of the Carpenters and 
Joiners' Local Union, of Paterson; of the United Trades and 
Labor Council of Paterson; and of the P~inters, Decorat<;>rs, and 

.. 
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Paperhangers' Local Union, of Passaic, all of the American Fed­
eration of Labor; of I. P. Towne, of Jersey City; of the Prohibi­
tion Alliance, of Jersey City; and of Fred P. Meeks, of Edge­
water, all in the St!l.te of New Jersey; of the Woman's Christian 
Temperance Union of Evanston, ill.; and of the Central Labor 
Union, American Federation of Labor, of Washington, D. C., 
praying for the passage of the so-called eight-hour bill; which 
were ordered to lie on the table. 

He also presented a memorial of the Mutual Trust Company, of 
Orange, N.J., remonstrating against the enactment of legislatio1_1 
to restrict immigration; which was ordered to lie on the table. 

He also presented a memorial of the Angle Lamp Company, of 
New York City, N. Y., remonstrating against the passage of the 
so-called eight-hour bill; which was ordered to lie on the table. 

He also presented the petition of John B. Rhoads, of Pp.iladel­
phia, Pa., praying for the adoption of an amendment to the bill 
to promote the efficiency of the militia so as to provide an exemp­
tion clause based on conscientious scruples; which was ordered to 
lie on the table. 

He also presented a petition of the Paint Grinders' Association, 
American Federation of Labor, of Chicago, ill., praying for the 
enactment of legislation providing a uniform classification of 
freight rates; which was referred to the Committee on Interstate 
Commerce. . 

He also -presented the petition of G. E. M. Carleton, of Malden, 
Mass., praying for the enactment of legislation to increase the 
pensions of soldiers and sailors who lost limbs in the service; which 
was referred to the Committee on Pensions. 

Mr. PERKINS. I present a joint resolution adopted by the 
senate of the State of California, in opposition to the passage of 
the bill relating to jurisdiction on appeals in the court of ap­
peals in the District of Columbia and transcripts on appeal in 
that court to quiet title to public lands. I move that the joint 
resolution be printed in the RECORD and referred to the Com-
mittee on the Judiciary. · 

There being no objection, the joint resolution was referred to 
the Committee on the Judiciary, and ordered to be printed in the 
RECORD, as follows: 

SACRAMENTO, CAL., January U, 1903. 
Hon. GEORGE C. PERKINS, 

· Senator, Washington, D. 0.: 
In accordance with instl·uctions, I send you copy of senate joint resolu­

tion No.1, adopted this day senate. Senate joint resolution No.1. 
Introduced by Senator Belshaw, January 13, 1903. . 
M::.de special order for Wednesday, January 14, 1903, after reading of 

Journal. 
Senate joint resolU;tiO?J. ~ o: 1, relative to H.ouse resolution 14898, en _titled "4-n 

act relating to JuriSdiction OJ!. appeals ill tJ?.~ co.urt of appeals ill tp.e J?Is­
trict of Columbia, and transcripts on appeal ill said court, and to qruet title 
to public lands." 
Whereas a bill introduced in tlie first session of the Fiftv-seventh Con­

gress, known as H~use r.esolution H898, e:f!.titled "~ !"Ct relating~ juris­
diction on appeals m ~he c~mrt of appeals ill. the. DlStnct o~ Columbm1 and 
transcripts on appeal m sa1d coru-t, and to qruet title to pubhc lands," did on 
the 17th day of June, 1002, pass the Honse of Representatives, and was re­
ferred to the Judiciary Committee of the Senate of the United States; and 

Whereas such bill in our judgment, if enacted into law, would become a. 
menace to the mineral industry of our State, particularly to the petroleum 
mining industry; Now, therefore, be it 

Resolved by the senate and theassemblyofthestateojOaliforniajointly, That 
our Congressmen be requested and our Senators instructed to nse all honor­
able means to prevent the passage of said bill . . 

Resolved, That the secretary of the senate be, and he is hereby, instructed 
to transmit a copy of this resolution, by telegraph, to our Senators and Rep­
resentatives in Congress. 

The above is a true copy of senate joint resolution No.1, as adopted by 
the senate and assembly this Hth day of January, 1903. 

FR4NK J. BRANDON, -
Secretary of Senate. 

Mr. FOSTER of Washington presented a petition of Local Union 
No. 1060, United Brotherhood of Carpenters and Joiners, of Spo­
kane, Wash., praying for the passage of the so-called eight-hour 
bill; which was ·ordered to lie on the table. 

Mr. LODGE. I present a memorial of 85 fishermen, captains 
of fishing vessels of Boston, Mass., remonstrating against the 
ratification of the Hay-Bond treaty with Newfoundland on ac­
count of the disastrous effect it would have on their business. I 
move that the memorial be printed as a document, and refen·ed to 
the Committee on Foreign Relations. 

The motion was agreed to. 
Mr. MITCHELL presented sundry papers in support of the 

bill (S. 6405) granting an increase of pension to Mortimer Hallett; 
which were referred to the Committee on Pensions. 

He also presented the petition of ~rael Benner, o~ Portla~d, 
Oreg., praying that he be granted an mcrease of pens10n; wh1ch 
was referred to the Committee on Pensions. 

He also presented a .petition of sundry citizens ?f Baker Ci~, 
Oreg., praying for the passage of the so-called eight-hour bill; 
which was oi·dered to lie on the table. 

Mr. CLAPP presented memorials of the John H~uenstein Br~w­
ing Company, of New Ulm; of the Duluth Brewmg and Malting 
Company, of Duluth; of the Fergus Falls Brewery, of Fergus 

Falls; of the Standard Brewing Company, of Mankato; of the C. 
Birkhofer Brewing Company, of Minneapolis; of the Iron Range 
Brewing Association, of Tower; of the Minneapolis Brewing Com­
pany of Minneapolis; of the Gluck Brewing Company~ of Minne­
apolis; of A. Fitger & Co., of Duluth; of the Schuster Brewing 
Company, of Rochester; of Drewry & Sons, of St.•Paul; of the 
Glencoe Brewing Company, of Glencoe; of the Brainerd Brewing 
Company, of Brainerd; of the Jacob Schmidt Brewing Company, 
of St. Paul; of the Theo. Hamm Brewing Company, of St. Paul; 
of Albert Minars, of Browerville, and of W. Schellhas, of Winona, 
all in the State of Minnesota, remonstrating against the issuance 
of revenue stamps on eighth kegs of beer; which were refen-ed 
to the Committee on Finance. 

Mr. KEAN presented the memorial of Edward Q. Keasbey, of 
Morristown, N. J. , remonstrating against the enactment of legis­
lation relative to the interstate transportation of live stock; which 
was referred to the Committee on Interstate Commerce. 

He also presented a petition of the Chevrah Ohav Sholem Aushe 
Sfard, of Bayonne, N. J, praying for the enactment of legisla­
tion to modify the methods and practice pursued by immigration 
officers at the port of. New York; which was referred to the Com­
mittee on Immigration. 

He also presented petitions of the United Trades and Labor 
Council of Paterson; of Local Union No. 185, International 
Brotherhood of Blacksmiths, of Perth Amboy; of the Central 
Labor Union of Hudson County, all in the State of New Jersey, 
and of the Angle Lamp Company of New York City, N.Y., pray­
ing for the passage of the so-called eight-hour bill; which were 
ordered to lie on the table. 

He also presented memorials of John C. Sunderlin, of Blairs­
town, of J. Byron Stagg Haledon, and sundry other citizens of 
Paterson; of Thomas W. Hartman, of Paulsboro, of Dr. George 
H. Fitch, of Daretown, and of Rev. George B. Shaw, of Plain­
field, all in the State of New Jersey, remonstrating against the 
repeal of the present anticanteen law; which were referred to 
the Committee on Military Affairs. 

Mr. DEPEW presented petitions of Local Union No. 232, In­
ternational Brotherhood of Bla~ksmiths, of Norwich; of Waiters' 
Local Alliance No. 196, of Buffalo; of Local Union No. 74, Jour­
neymen Plumbers, Gasfitters, and Steamfitters, of Geneva; of 
Defender Union, No.100, of New York City; of Wire and Cable 
Workers' Local Union No. 9847, of Schenectady; of Ship Carpen­
ters and Joiners' Local Union No.7, of Port Richmond; of Local 
Branch No. 620, Amalgamated Society of Engineers, of Troy; of 
Coopers' Local Union No.2, of New York City; of Dyers and 
Finishers' Local Union No. 271, of Jamestown; of Brewery 
Workers' Local Union, of Rochester; of Wood Workers' Local 
Union No. 636, of Troy; of Stove Mounters' Local Union No.3, 
of Geneva; . of the Central Textile District Council, of James town; 
of Laborers' Protective Union, No. 9512, of Ticonderoga; of Pulp, 
Sulphite, and Paper Mill Workers' Union, of Ticonderoga, and 
of Metal Polishers and Brass Workers' Local Union No. 41, of 
Dunkirk, all in the State of New York, praying for the passage of 
the so-called eight-hour bill; which were ordered to lie on the 
table. 

Mr. KITTREDGE presented a petition of Cigar Makers' Local 
Union No. 387, of Yankton, S.Dak., praying for the passage of 
the so-called eight-hour bill; which was ordered to lie on the 
table. 

Mr. FRYE presented a memorial of the Humane Society of 
Colorado, remonstrating against the enactment of legislation rela­
tive to the interstate transportation of live stock; which was re­
ferred to the Committee on Interstate Commerce. 

Mr. QUAY. I present a memorial of 629 adult members of the 
Seneca Nation of New York Indians, remonstrating against the 
passage of House bill No. 12270, to provide for the allotment of 
the lands in severalty to the Indians in the State of New York, 
and to extend the protection of the laws of the United States and 
of the State of New York over such Indians, and for other pur­
poses. I move that the memorial be printed as a document and 
referred to the Committee on Indian Affairs. 

The motion was agreed to. -
Mr. QUAY. I also present a memorial of 12 adult members of 

the general council of the Tuscarora Indians of New York, re­
monstrating against the passage of Honse bill No. 12270, to pro­
vide for the allotment of the lands in severalty to the Indians in 
the State of New York, and to extend the protection of the laws 
of the United States and of the State of New York over such In­
dians, and for other purposes. I move that the memorial be 
printed as a document and referred to the Committee on Indian 
Affairs. 
• The motion was agreed to. 

STATEHOOD BILL. 

Mr. QUAY. I present two telegrams in reference to the state­
hood bill, which I ask may be 1·ead. 
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There being no objection, the telegrams were read, and ordered 

to lie on the table, as follows: 
[Telegram.] 

RATON, N. MEx., January 11., 1903 
Ron. M. QUAY, 

United States Senator, Washington, D. C.: 
People of Raton' a unit for omnibus bill. Senate committee report grossly 

'Partial as to existing conditions in New Mexico. 
. CHARLES M. BAYNE, Mayor. 

J. LEADHY, District Attm-ney. 
[Telegram.] 

TUCSON, ARIZ., Januarp 1£, 1903. 
Ron. M.S. QuAY, 

Unitea States Senate, Washington, D. C.: 
There is no division of sentiment here regarding omnibus bill. Everyone 

favors it. 
M.P. FREEMAN, 

P1·esident Consolidated Natim~al Bank. 

:Mr. BATE. I present some telegrams on the subject .of the 
statehood bill, and I ask that two of them, which I will indicate, 
may be read. . 

There being no objection, the Secretary read as follows: 
[Telegmm.] 

PHOENIX, ARIZ., Janua1-y 1£, 1903. 
Senator WILLIAM B. BATE, Wa..shington, D. C.: 

People of Arizona are entitled to statehood and are anxious for it. Co~­
mittee's r eport is unjust and misleading. We petition Senate to pass omm­
bus bill unamended. 

R. L. MeDON ALD, 
Superintendent Phoenix Schools. 

[Telegram.] 
TUCSON, ARiz., January 12, 1909. 

Ron. W. B. BATE, United States Senate, Washington, D. C.: 
Failure to pass omnibus bill in view of misleading report of majority Com­

mittee on Territories would be regarded as confirmation of indictment, and 
would be of incalculable injury to invested capital and every interest in t~ 
Territory. 'l'here is no division of sentiment among the people on this 
subject. 

N. P. Freeman, president Consoli:lated National Bank; J. Knox 
.COrbett, p ostmaster; John B. Wright city attorney; B. M. 
Jacobs,presidentArizonaNationalBaclr; H. M. Fenner, M.D.; 
William Angus, county school superintendent; John H. Bau­
man, receiver United States land office; M. R. Moore, register 
United States land office; Mark A. Rodgers M.D.; E. F. Bur­
ton, M. D.; L. H. Manning, president Chamber of Commerce; 
Geo. Selby, rector Grace Church; David B. Loofbourrow, pas­
tor Methodist Church; H. K. Booth, pastor Congregational 
Church; C. F. Schumacher, mayor of Tucson; Fred. Roustadt, 
board of supervisors. 

The PRESIDENT pro tempore. _ The t~legrams will lie on the 
table. 

Mr. BATE. I beg to state that there are a good many of these 
telegrams of similar import, and I call attention especially to the 
last one. They are signed by officers generally, superintendents 
of schools, sheriffs of counties, presidents of chambers of com­
merce, etc. I ask that · they be inserted in the RECORD without 
reading. · . · 

There being no objection, the telegrams were ordered to lie on 
the table and to be printed in the RECORD, as follows: 

[Telegram.] 
PHOID.'IX, ARiz., January 19, 1909. 

Senator WILLIAM B. BATE, Washington, D. C.: 
People of Arizona are entitled to Statehood and anxious for it. In our own 

rights gross injustice is done our interest by committee's misleading report. 
We petition Senate to pass omnibus bill unamended. 

. W. W. COOK, Sheriff Maricopa County. 
[Telegram.) 

PHOENIX, ARIZ., January 12, 1903. 
Senator WILLIAM BATE, Washington, D. C.: 

Arizona asks for statehood without being joined to any other Territory. 
Committee's report is grossly unfair to our best interests. We call on you to 
stand for omnibus bill unamended. · 

C. H. AKERS, 
President Phoenix Mining Exchange. 

[Telegram..] 
PHoENIX, ARIZ., January 13, 1909. 

Senator WILLIAM B. BATE, Washington, D. C.: 
Committee's report does our best interests gross injustice by its mislead­

ing statements. Our people are anxious for statehood and entitled to it. We 
petition Senate to pass omnibus bill unamended. -

E. B. GAGE, 
President Phoeni:x; National Bank. 

[Telegram.] 
PHoENIX, ARIZ., January 10, 1903. 

Senator WILLIAM B. BATE, Washington, D. C.: 
People of Arizona are anxious for statehood and entitled to it. Committee's 

report is unjust and misleading. We petition Senate to pass omnibus bill 
unamended. · 

A. H. FULTON, 
Flchool Superintendent Maricopa County. 

[Telegram.] 
TuosoN, ARiz., January H, 1903. 

Ron. W. B. BATE, United States Senate, Washington, D. C.: 
I most earnestly plead for your best efforts to pass omnibus bill. In view 

of injuriously misleading report of majority of committee failure to pass the 
bill woul~ be disastrotis to eve17 industry in existence g~~R~teiiooRE. 

ISTHMIAN CANAL COMMISSION • 

. Mr. MORGAN. I present certain communications from the 
Secretary of State and the Secretary of the Treasury relative to 
the expenditures of the Isthmian Canal Commission. I move 
that the communications be printed as a document and referred 
to the Committee on Interoceanic Canals. 

The motion was agreed to. 
REPORTS OF COMMITTEES. 

Mr. PLATT of New York, from the Committee on Printing, to 
whom was referred the amendment submitted by Mr. ELKIN on 
the 12th instant, proposing to increase the amount to be appro­
priated for expenses of compiling, _prepa:rjng, and indexing the 
Congressional Directory from $1,200 to $1,800, intended to be pro­
posed to the legislative, executive, and judicial appr9priation bill, 
reported favorably thereon, and moved that it be referred to the 
Committee on Appropriations and printed; which was agreed to. 

Mr. COCKRELL, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 15449) to increase the efficiency 
of the Army, reported it with amendments. 

He also, from the same committee, to whom was referred the 
bill (H. R. 11621) to correct the military record of H. J. Rowell, 
submitted an adverse report thereon, which was agreed to; and 
the bill was postponed indefinitely. 

Mr. COCKRELL. I am also instructed by the Committee on 
Military Affairs, to whom was referred the bill (S. 552) for the 
relief of Levi Jones, to ask that the claim therein made be not 
allowed, and that the bill be postponed indefinitely .. 

The report was agreed to. 
Mr. BERRY, from the Committee on Commerce, to whom was 

referred the bill (H. R.15767) to authorize Washington and West­
moreland counties, in the State of Pennsylvania, to construct and 
maintain a bridge across the Monongahela RivEir, in the State of 
Pennsylvania, reported it without amendment. 

He also, from the same committee, to whom was referred the 
bill (H. R. 15711) to authorize the construction of a bridge across 
the Clinch River, in the State of Tennessee, by the Knoxville, 
Lafollette and Jellico Railroad Company, reported it without 
amentment. 

He also, from the same committee, to whom was referred the 
bill (S. 6569) to authorize the construction of a bridge a-cross the 
Missouri River at a point to be selected within 10 miles of the 
corporate limits of the city of St. Charles,-in St. Charles County, 
Mo., and in St. Louis County, Mo., and to make the same a post 
route, reported it with amendments, and submitted a report 
thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 143) to authorize the construction by the Wadley and 
Mount Vernon Railroad Company of a bridge across the Oconee 
River, in the State of Georgia; reported it without amendment. 

He also, from the same committee, to whom was referred the 
bill (S. 6847) to increase the number of _light-house districts, re­
ported it without amendment, and submitted a report thereon. 

Mr. BE.RRY. I am also directed by the Committee on Com­
merce, to whom was referred the bill (H. R. 13208) to authorize 
the United States and West Indies Railroad and Steamship Com­
pany, <_>f Florida, to construct a bridge across the Manatee River, 
in the State of Florida, to report it adversely. I will state that it" 
is an exact copy of a bill passed at the last session, which was ap­
proved on the 7th of May, 1902. The committee recommend that 
the bill be indefinitely postponed. 
. The report was agreed to. 

Mr. SCOTT, from the Committee on Military Affairs, to whom 
was referred the bW (H. R. 15510) to promote the efficiency of 
the Philippine constabulary, to establish the rank and pay of its 
commanding officers, and for other purposes, reported it without 
amendment, and submitted a report thereon. 

He also, from the same committee, to whom wa.s referred the 
bill (S. 6o58) to permit officers of the United States Army to serve 
as chief and assistant chiefs of the constabulary of the Philippine 
Islands, submitted an adverse report thereon; which was agreed 
to, and the bill was postponed indefinitely. 

Mr. LODGE. Do I understand that the bill in regard to the 
Philippine constabulary has been indefinitely postponed? 

Mr. SCOTT. I will state ·to the Senator from Massachusetts 
that we have reported favorably a House bill, which passed the 
House. 

Mr. LODGE. That is all right. 
Mr. SCOTT. The House bill is exactly the same as the Senate 

bill. . 
Mr. LODGE. I understand. 
Mr. QUARLES, from the Committee on Military Affairs, to 

whom was referred the bill (S. 2402) to remove the charge of de­
sertion from the military record of William F. Barrett, submit­
ted an adverse report thereon, which was agreed to; and the pill 
was postponed indefinitely. 

. 
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Mr. ALGER, from the Committee on Military Affairs, to whom 
was referred the amendment submitted hy himself on the 14th in­
stant, proposing to appropriate 128,400 for the construction of 
barrack accommodations for four companies of infantry at Fort 
Brady, Mich., to repla-ce tho e destroyed by fire, intended to be 
proposed to the urgent deficiency appropriation bill, reported it 
with an amendment as an amendment to the general deficiency ap­
propriation bill, and submitted a report thereon, and moved that 
it be referred to the Committee on Appropriations and printed; 
which was agreed to. 

Mr. MARTIN, from the Committee on Commerce, to whom. 
was refeiTed the bill (S. 66G6) for the relief of Joseph M. Simms, 
captain, United States Revenue-Cutter Service (retired), reported 
it without amendment; and submitted a report thereon. 

Mr. TURNER, from the Committee on Commerce, to whom 
was referred the bill (S. 6848) to establish a life-saving station at 
Cape Nome, Alaska, rep01·ted it with an amendment, and sub­
mitted a report thereon. 

Mr. ELKINS, from the Committee on Commerce, to whom 
was referred the amendment submitted by Mr. QUARLES on 
the 12th instant, providing for the appointment of surgeons and 
assistant surgeons for the Revenue-Cutter Service. intended to be 
proposed to the legislative, executive, and judicial appropriation 
bill, reported favorably thereon, and moved that it be referred 
to the Committee on Appropriations and printed; which was 
agreed to. 

Mr. NELSON, from the Committee on Commerce, to whom 
was referred the amendment submitted by Mr. FRYE on the 13th 
instant, proposing to appropriate $150,000 for improving the har­
bor of San Luis d' Apra, Island of Guam, intended to be proposed 
to the naval appropriation bill, reported favorably thereon, and 
moved that it be referred to the Committee on Naval Affairs, and 
printed; which was agreed to. 

URGENT DEFICIENCY APPROPRIATION~. 
Mr. HALE. I report back from the Committee on Appro­

priations, without amendment, a little deficiency bill, which I 
ask may be considered and passed. It embraces small routine 
items. . 

The PRESIDENT pro tempore. The bill will be read to the 
Sen.:'l.te. 

The Secretary read the bill (H. R. 16642) making appropria­
tions to supply additional urgent deficiencies in the appropria­
tions fo-r the fiscal year ending June 30, 1903; and by unanimous 
consent the Senate, as in Committee of the Whole, proceeded to 
it consideration. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

VALUE OF 1\~CARAGU.A. CANAL .AND FUTURE OF THE PACIFIC. 
1\Ir. PLA'I'T of New York, from the Committee on Printing, to 

whom was referred the resolution submitted by Mr. MORGAN on 
the 5th instant, reported it without amendment; and it was con­
sidered by unanimous consent, and agreed to, as follows: 

Resolved by the Senate, That there be reP.rinted .for the_ use of the Senate 
the ·'Views of Comm.odore George W. Melville~..9hief Engmeer of the Navy, 
as to the strategic and commercial value of the~icaraguan Canal, the future 
control of the Pn.cific Ocean," etc. · 

And in co!l.Dection therewith a.n article by the same author published in 
the North Americn.n Review of March, 1898, "On the future of the Pacific." 

EARLY MISSIONARY WORK IN OREGON. 
Mr. PLATT of New York, from the Committee on Printing, 

to whom was referred the resolution submitted by Mr. MITCHELL 
on the 6th instant, reported it without amendment; and it was 
considered by unanimous consent, and agreed to, as follows: 

Re olved, That there be J!rinted for the use of the Senate 2,500 additional 
copies of Senate ~ecutive Document No. 37, Forty-first Oongre~, third ses­
sion the same bemg a letter from the Secretary of the InteriOr to Hon. 
Sch~yler Colfax. President of the Senate, of date February 8,1811, directing 
the Secretary of the·ID:te_rior to furnish any information in_ t~e po~ssion of 
his Department perta.mmg_ t~ the "earll' lab<?rs of _t'b~ nn~onar1es of the 
American Board of CoiDIDlSSIOners for Foreign Missions m Oregon, com­
mencing in 1836." 

REPORT OF GOVERNOR OF ALASKA FOR 1902. 

Mr. PLATT of New York, from the Committee on Printing, 
reported the following resolution; which was con¢dered by unani­
mous consent, and agreed to: 

Re olved, That there be printed from stereotyped plates 1,500 additional 
copies of the report of the governor of Alaska for 1902 for the use of the De­
partment of the Interior. 

RECORD OF DEEDS, ETC., rn "INDIAN TERRITORY. 
Mr. JONES of Arkansas. I am directed by the Committee on 

Indian Affairs, to whom was referred the amendment of the Honse 
of Representatives to the bill (S. 5678) providing for record of 
deeds and other conveyances and instruments of wr:iting in ~he 
Indian Territory, and for other purposes, to report It back W1th 
the recommendation that the House amendment be disagreed to 
and a conference asked. 

The PRESIDENT pro tempore. The Senator from Arkansas 

moves that the Senate disagree to the House amendment andre­
quest a conference on th~ disagreeing votes of the two Houses. 

The motion was agreed to. 
By unanimous consent, the President pro tempore was author­

ized to appoint the conferees on the part of the Senate; and Mr. 
STEWART, Mr. PLATT of Connecticut, and Mr. JoNEs of Arkansas 
were appointed. 

BILLS INTRODUCED. 
Mr. CLARK of Montana introduced a bill (S. 6951) to cancel 

certain taxes assessed against the Kall tract; which was read 
twice by its title, and referred to the Committee on the District 
of Columbia. 

Mr. BERRY introduced a bill (S. 6952) for the relief of W. H . 
Chambers; which was read twice by its title, and referred to the 
Committee on Claims. 

He also introduced a bill (S. 6953) for the relief of the estate 
of B. L . Armstrong, deceased; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. DEBOE (by request) introduced a bill (S. 6954) to provide 
for the purchase of a series of parchments, 13 in number, executed 
by N estore Leoni, of Rome, Italy; which was read twice by its 
title, and referred to the Committee on the Library. 

Mr. KEARNS introduced a bill (S. 6955) to establish Salt Lake 
City, in the State of Utah, as a port of entry in the customs col­
lection district of Utah, and for other purposes; which was read 
twice by its title, and refeiTed to the Committee on Commerce. 

Mr. FOSTER of Washington introduced a bill (S. 6956) author­
izing the issuance of a certificate of merit to Robert Williams; 
which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Military Affairs. 

Mr. DRYDEN introduced a bill (S. 6957) granting a pension 
to Frances Cowie; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Pensions. 

He also introduced a. bill (S. 6958) granting a ·p~nsion to Grace 
Ashton Negley; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Pensions. 

He also introduced a bill (S. 6959) to increase the speed of ocean 
steamships; which was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. COCKRELL introduced a bill (S. 6960) for the relief of 
Charles W. Howard; which was read twice by its title, andre­
ferred to the Committee on Military Affairs. 

Mr. GAMBLE introduced a bill (S. 6961) to authorize the con­
struction of a bridge actoss the Missouri River between the city 
of Chamberlain, in Brule County, and Lyman County, in the 
State of South Dakota; which was read twice by its title, and re­
ferred to the Committee on Commerce. 

Mr. MITCHELL introduced a bill (S. 6962) granting an in­
crease of pension to James J. Wheeler; which was read twice 
by its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 6963) granting an increase of pen­
sion to Israel A. Benner; which was read twice by its title, and 
referred to the Committee on Pensions. 

1\Ir. JONES of Arkansas introduced a. bill (S. 69G4) for the re­
lief of Moses Stroop; which was read twice by its title, andre-
ferred to the Committee on Claims. . 

Mr. MORGAN introduced a bill (S. 6965) to regulate the mak­
ing of contracts for constructing an isthmian canal under the 
act of June 28, 1902; which was read twice by its title, and re­
ferred to the Committee on Interoceanic Canals. 

Mr. BACON introduced a bill (S. 6966) for the relief of the es­
tate of C. C. Adams, deceased; which was read twice by its title, 
and referred to the Committee on Claims. 

He also introduced a bill (S. 6967) for the relief of the estate of 
C. E. Rosser, deceased; which was read twice by its title, and re­
ferred to the Committee on Claims. 

Mr. BURTON introduced a bill (S. 6968) granting the Central 
Arizona Railway Company a right of way for railroad purposes 
through the San Francisco Mountains Forest Reserve, in the Ter­
ritory of Arizona; which was read twice by its title and referred 
to the Committee on Public Lands. 

COMMISSION ON PENSION L.A. WS. 
Mr. SCOTT submitted an amendment intended to be proposed 

by him to the joint resolution (S. R. 133) creating a commission 
to investigate the present pension laws; which was referred to 
the Committee on Pensions, and ordered to be printed. 

. .AMENDMENTS TO APPROPRIATION BILLS. 
Mr. MITCHELL submitted_ an amendment proposing to appro­

priate $29,500 for the construction of new buildings at the Indian 
Training School at Chemawa, Oreg., intended to be proposed by 
him to the Indian appropriation bill; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

He also submitted an amendment relative to the ratification 
and confirmation of an agreement ente1·ed into with the Klamath 
and Modoc tribes and Yahooskin Band of Snake Indians, in the 

. 
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State of Oregon, intended to be proposed by him to the Indian 
appropriation bill; which was referred to the Committee on In­
dian Affairs, and ordered to be printed. 

Mr. CLAPP submitted an amendment proposing to appropriate 
$5,000 for the appointment of a commission to investigate the 
claim of the Pillager Band of Chippewa Indians concerning land 
ceded by them to the United States, intended to be proposed by 
him to the Indian appropriation bill; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

Mr. HOAR submitted an amendment proposing to appropriate 
$25,000 to enable the Commissioner of Laborto collect and report 
to Congress the statistics of and relating to marriage and divorce 
in the several States and Territories and in the District of Co­
lumbia since January 1, 1887, etc.,intended to be proposed by him 
to the sundry civil appropriation bill; which was referred to the 
Committee on the Judiciary, and ordered to be printed. 

Mr. McLAURIN of Mississippi submitted an amendment au­
thorizing a complete roster to be made of the oflicersand enlisted 
men of the Union and Confederate armi·es, intended to be pro­
posed by him to the legislative, executive, and judical appropri­
ation bill; ' which was referred to the Committee on Appropria­
tions, and ordered to be printed. 

CONDITIONS IN ISLAND OF GU.AJ\1. 

1\Ir. HOAR. Yesterday I introduced a resolution of inquiry 
of the President of the United States, and I suppose it will be 
adopted this morning without any objection. I ask the Chair to 
lay it before the Senate. · 

The PRESIDENT pro tempore laia before the Senate the reso­
lution submitted yesterday by Mr. HoAR, as follows: 

Resolved, That the President be requested. so far as shall be in bis judg­
ment, not inconsistent with the interests of the public service_. tO inform the 
Senate what government is existing in the island of Guam, ana through what 
executive department the powers of such government are now in fact exe­
cuted and administered; 

What, according to his present information, is the number of inhabitants 
in said island; 

Whether there be any persons imprisoned or detained in said island against 
their will by the authority of the United States; 

If so, under what law such persons are detained, and by whose order such 
per&ons are detained; 

And especially whether any person not an inhabitant of said island of Guam 
be detained there by the power of the United States against his will; if so, 
for what offense. a.nd whether there bas been any trial or conviction of such 
offense, or any charge made against such person._ and whether the nature or 
character of such charge has ooen communicated to such person; 

And whether any person is so therein detained for any alleged political 
offense, or any refusal to take an oath of allegiance to the Uuited States; 

And especially whether an inhabitant of the Philippine Islands named 
Ma.bini bas been detained and be now therein detained, and if so, under 
what circumstances, for what alleged offense, and whether such person has 
been tried for the same; • · 

And, further, whether said Mabini was, according to the President's in­
formation, an inhabitant of the Philippine Islands and a Spanish subject on 
the 11th day of April, 1899, and then a resident in said islands; and whether 
be be included within the provisions of the act of Congress a:pproved July 1, 
1002, entitled "An act temporarily to provide for the administration of the 
affairs of the civil government of the Philippine Islands, and for other pur­
po , " being chapter 1369 of the Statutes of 1002; and 

Whether as such he is now deprived of liberty without 'due process of law; 
whether he bas enjoyed the right to be heard by himself and counsel to de­
mand the nature and cause of the accusation against him, to have a speedy 
and public trial, to meet witnesses face to face, and to have compulsory proc­
ess to compel the attendance of witnesses in his behalf; whether be bas been 
held to answer for any criminal offense. without due process of law, and 
whether he be denied the right of bail as provided in said act. 

Also whether any oath of allegiance be now required of any such inhab­
itant of the P hilippine Islands to be taken beyond the limits of said islands as 
a condition of being released from imprisonment, or of being permitted to 
return thereto; and if so, by what authority said oath of allegiance is 
required. · 

The PRESIDENT pro tempore. Will the Senate agree· to the 
resolution? 

The resolution was agreed to. 
PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. B. F. 
BARNES, one of his secretaries, announced that the President had 
on the 14th instant approved and signed the following acts: 

An act (S. 2210) relating to Hawaiian silver coinage and silver 
certificates; and 

An act (S. 6439) for the refund of certain tonnage taxes. 
The message also announced that the President of the United 

States had on this day approved and signed the act (S. 6119) to 
authorize the Pensacola, Alabama and Tennessee Railway Com­
pany to erect, maintain, and operate a railway bridge across the 
Alabama River in Wilcox County, in the State of Alabama. 

A...~THRA.CITE COAL. 

The PRESIDENT pro tempore. The Chair lays before the Sen­
ate a resolution coming over from a previous day, which will be 
read. 

The Secretary read the resolution submitted by M-r. VEST on 
the 5th instant, as follows: 

Resolved, That the Committee on Finance be instructed to prepare and 
report a bill amending "An act to provide reven11e for the Government and 
to encourage the industries of the United States," approved July 24, 1897, so 

thattha tariff duty shall be removed from anthracite' coal and the same be 
placed on the free list. 

1\fr. TILLMAN. Mr. President, the fact that the Senate yes­
terday evening passed the House bill removing the duty on an­
thracite coal would appear to take the subject out of discussion. 
Although I have never intended to discuss that phase of the coal 
famine, and so indicated in my remarks yesterday, I, of course, 
will not expect anything except a smile from the uninformed be­
cause I continue to discuss a different subject upon the same 
resolution, the subject of which has already been disposed of. 
As I began on the Vest resolution, I want to finish on it. 
· /When the morning hour expired yesterday and I had to yield 
the floor I had reached that part of my argument or presentation 
of facts where the cause or causes of the coal famine were under 
consideration. I was reading from the report of the Industrial 
Commission some statements in regard to the condition in the an­
thracite coal region, upon which I am basing the charge that the 
monopoly which exists and which is causing all this misery and 
robbery could have been prevented by the Attorney-General. I 
will proceed to give some additional quotations from the report 
of the Industrial Commission. I read on page 459 of volume 19: 

The elimination of the independent coal operators was attempted in a 
second way, namely, by securing forfeit of their independence of 8.9tion by 
means of long-time shipping contracts with the railroads. Reference bas 
already been made to the fact that the proportion of tidewater price allowed 
had been increased from 55 to 60 :per cent by contracts made some years ago. 
Most of these contracts terminatmg in 1901, it was proposed by the railroad 
that a uniform new contract be offered in renewal by all the railroads jointly, 
on the basis of an increase of the percentage to 65 per cent of tidewater price. 
On the other hand, in return for this decidedly favorable offer, the op31"&­
tors were to bind themselves to ship over no other roads during the entire 
life of their properties; that is to say, until the mines should have been en­
tirely worked out. This is a. notable departure from all previous forms of 
contract, which bad been made for a definite term of years. Inasmuch as the 
proportion of independent coal output bas been decreasing for many years, 
such contracts as this would fl.nally dispose of the small fraction now in ex­
istence. It would forever remove a most disturbing factor in any attempt 
by the railroads to fix among themselves both the amount of output and the 
price. 

Right here, Mr. President, I will pause to comment on the 
effort which is now being made by Mr. Cassatt, the president of 
the Pennsylvania Railroad Company, and others, in the reports of 
the evidence being taken before the Senate Committee on the Dis­
trict of Columbia as to the causes of this coal famine, upon the 
great hue and cry which has been raised against the "independ­
ent operators" as being the extortionists, the vampires who are 
sucking the blood of the poor. Here is the evidence, which I 
shall show more clearly and in a fuller way later on, that there 
are no independent operators except the owners of possibly 2 
or 2t per cent of the anthracite coal field. The railroad com­
panies are absolutely in the saddle. They mine and market 
coal, and they fix the price w.ithout regard to a solitary inde­
pendent operator alive. The way in which the newspapers are 
lending themselves to this effort to befuddle the minds of the 
people and to deceive them into the idea that the roads are now 
willing and anxious to relieve the distress, but that somebody. 
somewhere called an independent operator is responsible, I say 
this effort or this willingness by the newspapers to be prostituted 
is an infamy. · 

I will go more in detail after a little and marshal some further 
evidence, but I want to continue and get through with the Indus­
trial Commission's report in regard to the coal trust, its origin 
and its present status. Mentioning some evidence which has been 
referred to, the Commission goes on to say: 

On the basis of this evidence, the importance of the consolidation of the 
Reading and the Central of New Jersey becomes at once apparent. It is con­
firmed, furthermore, by the last annual report of the Reading Company, 
which concludes with the following complacent statement to its stockholders, 
that-

"The acquisition of the control of the Jersey Central is not only of enor­
mous advantage because of the additional facilities given to the system, but 
tbrougll. ita acquisition the Reading system now owns and controls about 63 
per cent of all the unmined anthracite coal in the State of P ennsylvania." 

COMMUNITY OF INTEREST. 

It is not clear, either from testimony before the Industrial Commission or 
from other information -availabl~~ what degree of actual consolidation by 
exchange of stock holdings prevails among the other roads in the anthracite 
field. Considerable evidence tends to show that effective control by unity of 
stock ownership is given to a large proportion of the enth·e output of the 
fiel<_l. T~us, the Lehigh Valley Railroad, since J.P. Morgan & Co. took up 
thell' option on the stock of that company held by the Packer estate, is quite 
certainly controlled by the same financial interest which entirely dominates 
the Reading Company. The Erie system also is understood to be a Morgan 
road, despite rumors to the effect that the Hill interests in the Northwestern 
transcontinental lines had secured control. 

The Erie road, through ita acquisition of the Susquehanna and Western, 
and the purchase of the Pelllldylvania Coal Company, now controls more 
than 11 per cent of the total ou~ut. The Lackawanna road with its 12 per 
cent of shipments in 1900, is an rmportant factor, but its definite relation to 
the Morgan interests bas not been made clear. Its substantial unanimity of 
interest with the roads previously named is, however, ap-parent. Wb.ile for 
many Y!lars the Pennsylvania Railroad bas persisted in mdependent action 
and ~bile tJ?.e :pela.ware and H~dson Company is usually credited with Van~ 
derb1lt affiliation, the propo1·tion of the total output more or less directly 
controlled by the. Morgan interests is probably from two-thirds to three­
fourths of the entire shipment. The only roads which, it is maintained with 
showing of autbority~..,.are entirely independent are the Ontario and Western, 
and the firm of Coxe tirothers, which owns the Delaware, Susquehanna. and 
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Schuylk;ill. These two. roads together, however, control but slightly over 7 
per cent of the total shipments. 

Here we have testimony on top of testimony, evidence unim­
peached and indisputable, showing that there has been a consoli­
dation .under some scheme of community of interest and inter­
change of stock or by the purchase or lease of practically the 
entire anthraqite coal field, and J.P. Morgan & Co. are the men 
who have been primarily instrumental in bringing this about. 

The attempt had been made to secure this monopoly, but it re­
mained for the genius of this modern Crcesns to accomplish what 
others had failed to do. I therefore do not hesitate to say in the 
face of the facts as herein set forth that J. Pierpont Morgan is 
to-day the dens ex machina, the man behind the curtain, pulling 
the wires, manipulating, controlling, and directing this whole 
scheme for the robbery of the millions, in order to add to his 
wealth, already so great that he does not know how rich he is, 
and nobody else can even do anything more than guess. 

I call attention to a fact in our recent history which will be a 
comment on this condition, and that is that after the President 
of the United States had sent for these coal operators, although 
it was outside of his official duty and beyond his official power, 
and had exerted himself to the utn;wst by pleadings and argu­
·ments to induce the owners or presidents of the coal roads to 
come to some terms which would cause the strike to stop, he was 
treated almost with contempt and insulted by Mr. Baer. They 
s-purned his pleadings for compromise or arbitration, but when 
Mr. Root, as the papers stated, took it upon himself to go to New 
York and apply to the king, Morgan, we find that Mr. Baer, Mr. 
Thomas, and their confreres began to see things in another light, 
and, therefore, an agreement was reached, by which the matters 
in difference .between the miners, the operators, and the railroads 
were to be submitted to this commission or board of arbitration, 
which is now sitting and examining into the facts. 

The President failed, although the Senator from Iowa [Mr. 
DoLLIVER] gave him so much credit in his speech the other day 
for having brought about such a condition as would ameliorate 
and ·prevent the disaster from assuming any greater proportions. 
The President deserves no credit except for his attempt. The 
actual fact is that J. Pierpont Morgan gave orders to his cocon­
spirators, or servants, or whatever yon may call them, and there­
fore we have this attempted arrangement or agreement between 
the monopoly and the strikers; while in the meantime, by reason 
of the strike and the scarcity of coal produced by the depletion 
of the accumulated stock, the people to-day are face to face with 
and are suffering from the lack of fuel to warm their houses, to 
cook, or to do anything else for which anthracite coal has been 
used heretofore. 

Mr. President, I have been dealing somewhat in generalities. I 
have been marshaling evidence that the combination has been in 
process ·of completion. The monopoly has been born. The birth 
has been going on for several years. The absorption of proper­
tiesbythesecoalroads began away back thirty or more years ago. 

I now propose to come down to some particulars to show why 
the Attorney-General is derelict, criminal, and why he is essen­
tially the man at whom the people of this country can point and 
say: " You have murdered all those who have frozen to death; 
yon are the man who deserves the opprobrium and the hate of 
the poor and the oppressed of this land.'' 

It will be recalled that some ten days or more ago a resolution 
calling for certain evidence and testimony in a case begun by Wil­
liam R. Hearst, in which a petition was filed with the Attorney­
Generai, was called for, and the evidence demanded in orderthat 
the Senate and the country might see whether the:re was any es­
sential reason to censure the Attorney-General. Senators were 
quick to spring up and say, "It would be wrong policy for the 
Senate to interfere with the judicial arm of the Government"­
the Attorney-General-no; not the judicial department, but the 
Department of Justice. It is a pity they are not always synony­
mous. But the declaration was made and the argument was used 
that we ought not to interfere with the Attorney-General in the 
discharge of his duties: that he was and is an honorable man, 
clean, patriotic, and to be trusted. I confess on its face thatwas 
a proper contention; ·but the question is, whether the facts will 
bear out the idea .that the Attorney-General has done his full 
duty and whether he is be trusted. 

Mr. Hearst, when approached by some one-a friend, not me, 
but it came to me-sent a statement over his own signature that in 
October last he filed a petition, accompanied by evidence, show­
ing this monopoly, this attempt to fix prices and interfere with 
interstate commerce, which, under the antitrust law, would 
make the parties indictable and would warrant the issuance of an 
injunction. He filed this information along with the petition of 
which mention has been made. I am informed that that testi-

. mony is in the hands of the district attorney in· New· York, Mr. 
Burnett, and that the papers have never been sent toW ashington 

because orders came from here not to forW-ard them. At the 
same time Mr. Hearst began--

Mr. SPOONER. Will the Senator allow me? 
The PRESIDENT pro tempore. Does the Senator from South 

Carolina yield to the Senator from Wisconsin? 
Mr. TILLMAN. Certainly; with pleasm·e. 
Mr. SPOONER. Does the Senator make that statement on his 

own responsibility? 
Mr. TILLMAN. What responsibility? 
Mr. SPOONER. On your responsibility. 
Mr. TILLMAN. What statement? 
Mr. SPOONER. The statement that the papers have never 

been returned, and have not been returned because of an order 
from here not to return them. 

Mr. TILLMAN: Not returned here. They are in the hands of 
the district attorney awaiting the action of the Attorney-General, 
and the·y are held under his orders. 

Mr. SPOONER. Where? 
Mr. TILLMAN. In the district attorney's office in New York. 
Mr. SPOONER. By order of the Attorney-General? 
Mr. TILLMAN. Yes; that is what I have said. 

· Mr. SPOONER. Does the Senator make himself responsible 
for that? 

::Mr. TILLMAN. How can I be responsible for some other 
man's statement? I gave the authority upon which I make that 
statement. That man is a member-elect of the other Honse, and 
without proof we have no right to impugn his honesty. I will 
give his letter setting forth the facts. 

NEW YORK, January 6, 1903. 
DE.A..R SrR: My attention has been called to ·certain insinuations that the 

evidence offered by me to the Attorney-General in re the coal trust had not 
been tlled until within a few days of the date upon which Senator JoNEs in­
troduced his resolution calling upon the Attorney-General for the matters 
pertaining to the petition. · 

The petition in question was tlled with the Attorney-General on October 
4, 1902. Two days later I received a communication signed by "H. M. Hoyt, 
Acting Attorney-General," advising me to this effect: •· I have sent the peti· 
tion to the United States attorney for the southern district of New York, 
with instructions to receive the evidence in support of your allegations, 
which you or your counsel have to offer, or any other evidence bearing on 
the situation, and to report promptly the result to the Attorney-General for 
such action as the latter may determine to take on your petition." . 

On the same day I received United States District Attorney Henry C. Bur­
nett's acknowledgment of the receipt of the Attorney-General's instructions, 
and notice that he was ready to proceed. On October 9 my attorney, Mr. 
Clarence J. Shearn, appeared before District Attorney Burnett and began 
the presentation of the evidence in support of my petition, continuing from 
day to day until October 16, on which date the bulk of all the evidence was in 
the district attorney's hands, which evidence included the complete set of 
the Temple Iron COmpany's contracts, which had been unearthed by me, 
and which conclusively establish over the seal of the coal companies and the 
hands of their presidents the illegal combination complained of. 

At the request .of the district attorney, supplementary evidence was sub­
mitted from time to time up to October 30, when the preparation of the case 
was concluded. 

I am ·credibly informed that District Attorney Burnett's report has been 
ready since the first week in November, but has been withheld on instruc-
tions f1·om Washington. WILLIAM RANDOLPH HEARST. 

Mr. SPOONER. What I want to 1mow is, is Mr. Hearst re­
sponsible for the statement? 

Mr. TILLMAN. Mr. Hearst is responsible for that statement. 
At the same time that Mr. Hearst through his attorney made 

this effort to secure the aid and obtain the action of the Attorney­
General-for be it understood that all action ~der the antitrust 
law must come from the Attorney-General's order, and that no 
district attorney dare to proceed or move in any case until he has 
had the sanction and authority of the head of the Department of 
Justice-

Mr. PLATT of Connecticut. Will the Senator yield to me for 
a moment? 

The PRESIDENT pro tempore. Does the Senator n·om South 
Carolina yield to the Senator from Connecticut? 

Mr. TILLMAN. With pleasure. 
Mr. PLATT of Connecticut. Did not the resolution that was 

introduced here some time ago, to which the Senator has refen-ed, 
recite the fact that the district attorney had sent his report to the 
Attorney-General's Office? 

Mr. TILLMAN. I do not know what the resolution recited, 
but I think the language ofthe resolution was that aeon iderable 
time or a protracted period had elapsed since the filing of the 
petition. The Senator can get the resolution and quote it if he 
sees fit. It is not a question of whether the Jones resolution 
stated the exact facts or not; it is not a question of whether Mr. 
Hearst's statement in regard to the present status of the case was 
exactly correct or not. The point that I want to call to the at­
tention of the Senate and the country is that evidence backing 
up the facts as set forth in the Industrial Commission's report, 
which I have already quoted, shows that ~his combination was in 
process of final completion and adjustment to begin its work of 
squeezing the people, and that it has been going on for three or 
five years, with Attorney-General Griggs fully cognizant of the 
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action, because he had been the attorney of the combine, or one 
of them. and that the Department of Justice, under the predecessor 
of the present Attorney-General and under the present Attorney­
General, has done nothing. That is the burden of my indict­
ment. We are not going to be brushed aside by any little errors 
in my statement. I am not going to make any mistakes if I can 
help myself. I am going to state the plain truth as I understand 
it and believe it, and nothing more. 

But here is an official document. As I was going to state when 
interrupted, when the move was made in the district court before 
the district attorney by forwarding or filing a petition and pre­
senting such evidence as would prove the facts, a move was be­
gun by Mr. Hearst before the attorney-general of. the State of New 
York, at Albany, at the same time to have the machinery of justice 
of that great Commonwealth set in motion under the antimonopoly 
law, so as to take cognizance of the situation and to prevent the 
harm and wrong and misery that would follow. 

Before putting in this petition I will state that I have here the 
argument in that case, where all the facts are marshaled, where 

-the basis of the evidence is presented, and where the case is argued, 
and I shall read a little from it. The same case is now before the 
_attorney-general of the State of New York, •Mr. Cunneen, -. the 
former attorney-general, Mr. Davies, having gone out of office. 
Mr. Hearst renews his effort to have the machinery of the law in 
New York State set to work to at least do what can be done at 
this late day to relieve the suffering, and if not to relieve the suf­
fering, because that appears to be impossible, to at least hold lip 
to the gaze of the country the men primarily responsible, and let 
the odium and punishment that ought to follow come to them. 

I will file this paper, as it is too long to read, mainly for the 
reason that it is more full and complete in all its recitals and de­
tails than the argument that was made in October. I prefer to 
read that argument and merely put in this petition in the matter 

.of the application of William R andolph Hearst to the attorney-
general of the State of New York for the institution of an action 
against the Philadelphia and Reading Coal and Iron Company 
and others, under the antitrust law. The petition was filed Jan­
uary 6 of this year. I suppose lawyers prosecuting a case would 
hold on to this petition and argue from it. But, as I said, not be­
ing a lawyer, and not being as thoroughly familiar with the evi­
dence and the facts as I should desire to be, I shall lend myself­
and not feel in the slightest degree that Senatorial dignity has 
been shocked or injured-to give voice to the argument and the 
presentation of the facts made by Mr. Shearn in the case last Oc­
tober. If Senators would like to have Mr. Hearst's p~tition read 
I have no objection, but they can read it in the RECORD, and 
therefore I will ask to have it inserted. 

The PRESIDENT pro tempore. Without objection, the paper 
referred to by the Senator will be inserted in the RECORD. 

Mr. TILLMAN. As part of my speech, right in the body of it. 
I mean I want it to come in right where I am. . 

The PRESIDENT pro tempore. It will ·be inserted as the 
Senator requests. 

The-paper referred to is as follows: 
Before the attorney-general. In the matter of the application of William 

Randolph Hearst to Hon. John Cunneen, attorney-general of the State 
of New York, for the institution of an action against the Philadelphia and 
Reading C~l and Iron Company and others under the antitrust law. Read­
ing Company, Philadelphia. and Reading Coal and Iron Company, Central 
Railroad Company of New Jersey, L ehigh and WilkesbarreCoa.l Company, 
Lehigh Valley Railroad Company, Erie Railroad Compa.ny,Yennsylva.ma 
Rl\ilroa.d Company, New York Susquehanna. and Western .tta.ih·oad Com­
pany, T emple Iron Company, Delaware and Hudson Company, New York~ 
Ontario and Western Railroad Company, Delaware, Lackawanna ana 
Western Railroad Company, Pennsylvania. Coal Company. 
Take notice that, pursuant \o authority this day granted by the Hon. 

John Cunneen, attorney-general of the State of New York, and upon the an­
nexed verified petition of William Randolph Hearst, application will be made 
to said attorney-general, at his office in the capitol, in the city of Albany, 
N.Y., on the 12th day of January, 1903, at 10 o'clock in the forenoon, that 
proceedings and an action be instituted against you, the above-named cor­
porations in the name and on behalf of the people of the State of New 
York, under the provisions of chapter 690 of the laws of 1899,and that a hear­
ing_will then and there be had upon said application. 

New York, January 6,1903. 
EINSTEIN, TOWNSEND, GUITERMAN & SHEARN, 

Attorneys for Petitione-r. Office and Post-Ojfi.ce Address 
Mutual Life Building,~ Nassau Street, New York City. 

The Hon. JOHN CUNNEEN, 
Attorney-General of the State of New York: 

The petition of William Randolph Hearst respectfully shows: 
That your petitioner, a. citizen of the State of New York, residing in the 

city of New York, hereby makes application, upon the facts hereinafter 
r ecited, that you institute proceedings and an action under chapter 690 of the 
laws of 1899, m the name and on behalf of the peo:ple of the s.tate of New 
York.l.. against the Reading Company, the P hiladelphia and Reading Coal and 
Iron vompany, Central Railroad Company of New Jersey, L ehigh and Wilkes­
Barre Coal Company, Lehigh Valley Railroad Company, L ehigh Valley Coal 
Company, Pennsylvania Coal Company, Delaware, Lackawanna. and Western 
Ra.ih·oad Company, Pennsylvania Railroad Company~.-New York, Susque­
hanna and Western Railroad Company, and Temple ll'On Company, all of 
which are foreign corporations engaged in business within the State of New 
York, and against the Delaware and Hudson Company,New York, Ontario 
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and Western Railroad Company; and Erie Railroad Company, domestic cor­
porations, and against J?ersons who are the officers1 managers d.trectors, and 
agents of said corporations, to r estrain and prevent the said corporations, 
their respective officers, ma.nagei:s, directors, and agents, from domg in this 
State any act in, toward. or for the making or consummation of the con­
tracts, agreements, combinations, and a.rrangementB herein set forth, and 
from doing busine...qg in the State of New York pursuant to such contracts, 
agreements, combination, and arrangements, and to vacate, annul, and set 
aside the certificates procured by any of the said foreign corporations from 
the secretary of state pursuant to section 15 of the general corporation law 
authorizing said cor~orations to do business in the State of New York. 

That the only available source for the supJ?lY of anthracite coal, an article 
of common use and a necessity of life, to the inhabitants of the State of New 
York is a limited r egion in the State of Pennsylvania. known as the anthra­
cite coal field, comprising an area. of about 477 square miles, and the only 
practical means of transporting coal from said coal field to the inhabitants 
of the State of New York are the railroads above mentioned, all of which 
r:~'§t~ ~rJe~ai~:lr~ and provide transportation for coal to points within 

That although none of the said railroads except the Delaware, Lacka. wanna 
and Western Railroad Company and the Delaware and Hudson Company is 
permitted by its charter, or by the laws of the State under which it is incor­
porated, to operate coal mines, all of said railroad companies except the Del­
aware, Lackawanna. and Western Railroad Company and the Delaware and 
Hudson Company, which own their own coal mines, engage extensively in 
the business of mining anthracite coal and in the business of sellin~ the same · 
within the State of N ew York, and elsewhere, by means of subsidmry corpo­
rations entirely owned, controlled. and directed by said railroad compames. 

For example: Said Reading Company owns and operates coal mines 
through a subsidiary company called the PhiladelJ?hia. and Reading Coal and 
Iron Company, the entire capital stock of which IS owned by said Reading 
Company; ·and, although there a.re ·two separate corporate entities, the only 
distinction between the said Reading Companr and said coal company is an 
artificial one the companies having substantially the same officers and di­
rectors and the coal company being the absolute ~roperty of the Reading 
Company to do with as it sees fit. The Central Railroad Company of New 
Jersey owns and operates coal mines through a subsidiary company called 
the Lehigh and Wilkes-Barre Coal Company, and the entire capital stock 
of which is owned by said railroad company. Similarly the Lehigh Valley 
Railroad Company owns and operates coal mines by means of a subsidiary 
company called the Lehigh Valley Coal Company; as does the Erie Railroad 
Company, by means of the Pennsylvania. Coal Company and the Hillside 
Coal and Iron Company, and as does the Pennsylvania. Railroad Company by 
means of the Susquehil.nna. Coal Company. 

That for several years past of the entire area of said anthracite coal field, 
97.5 per cent thereof was owned by said railroad company and said subsidiary 
companies in the following proportions: 

P er cent. 
Reading_-------------------------·------------·-·---------------···----- - --- 42.25 
Central Railroad of New Jersey----------·--------------------------------- 17.30 
Lehigh Valley------_-----------_----------------·--------_--·------·---- ____ 16.87 
Delaware, Lackawanna. and Western------------------------_------______ 6.55 
Erie _ ---·- ---- ---·-- ---- ·---- _ ---- ----------- _ ------ _ ----- ------------ __ ----- 5. 18 
Delaware and Hudson _________________ ------------------------------------- 2. 29 

~~~~;~nioxitirio-atiiiwe5ierii ======== :::::::::::::::::::::::::::::::::: 
6
: ~ New York, Susquehanna. and Western __________________________ .__________ .M 

That the annual productive capacity of said anthracite coal field has been 
for many years past about 60,000,000 tons, and that the annual production for 
several years past has been as follows: · 

Tons. 
1896-------- --·-- ---·-- ------------ ··--- ------ ·----- ---------------- -·--- 48,523,287 
1897-- --·-- --.-------- ---···- ------------- -· ·· ------------------- --------- 46,974, 715 
1898----------- --·----------- -------------------------- ------------------ 47,663,076 

l~ :::::::::::::::::::::::::::::::::::::: =========~===== = = ====== :::::::: gr: ~: ~ 
1901 _____ ---·-- ---------------------- ---------------------------- -------- 60,242,560 

That for several years prior to 1901 of the total output of said anthracite 
coal field, about 70 per cent thereof was mined and sold by the Reading Com· 
pany, Central Railroad Company of New Jersey , Lehigh Valley Railroad 
Company, Delaware, Lackawanna and Western Railroad Comp~ny, Dela­
ware and Hudson Company, Pennsylvania Railroad Company, New York, 
Susquehanna. and Western Railroad Company, Erie Railroad Company, and 
New York, Ontario and Western Railroad Company, either directly or 
through their said subsidiary companies, and that the balance of the said 
output was mined by individual companies, independent of said railroad 
companies. . . . . 

That during the year 1895 the average selling price per ton f. o. b . New 
York Harbor of stove coal was $3.12, as compared to $3.60 per ton for 1894 and 
$4.19 per ton for 1893, said low price of $3.12 being due to the fact that there 
existed at said time some competition, both between said railroa-d companies 
themselves and between said railroad companies on the one hand and the said 
individual operators on the other, in the business of mining and selling 
anthracite coal. 

That in Jan nary, 1896, in order to raise the selling price of anthracite coal 
at tide water, and to restrain and limit, and as far as :possible prevent, com­
petition in the business of mining and selling anthracite coal, the Delaware, 
Lackawanna. and Western Railroad Company, the Delaware and Hudson 
Canal CompaiJ.y (now the Delaware and Hudson Company), the Erie and 
Wyoming Valley Railroad Company (owning the Pennsylvania. Coal Com­
pany, both companies being now owned by the Erie Railroad Company); 
Erie Railroad ComiJany, New York, Susquehanna. and Western Railroad 
Compan-y:~ the New York, Ontari9 and Western Railroad Company, Pennsyl­
vania. Railroad Company, Lehigh Valley Railroa-d Company, and the Central 
Railroad Company of New Jersey and Philadelphia and Reading Railroad 
Company (since succeeded by Philadelphia and Reading Railway Company, 
which is owned by the Reading Company) entered into and upon an agree­
ment with one another at the city of New York, wherein and whereby it 
was mntually agreed that, beginning February 1,1896, the total tonnage of 
anthracite coal to be transported annually from said anthracite coal field 
should be divided into fixed proportions and allotted as follows: 

Per cent. 
Delaware, Lackawanna. and Western----_----· ___________ ----------_----· 13.35 
Delaware and Hudson Canal Company----------------_------------------- 9. 00 

~~f: ~~ld~-~ ~~~!.~~-~~==::::::::::::::::::::::::::::::::::::: t 
New York, Susquehanna and Western __________________ ------------------ 3.20 
New York, Ontario and Western _______ ----------- ________ ------__________ 3.10 

r:hl:t:v:We'/i~~lf~ :::::-_::====·-====--======== :::::-_ :::::::::: ======== == u: ~ 
Delaware, Susquehanna. and Schuylkill ____________ --------------------- - - 3.50 
Central Railroad of New J ersey------ ------------------ ______ - -- ------ -- -_ ll. 70 
Philadelphia and Reading Railroad-----------·-----------·------------- -- 20.50 
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That during the year 18!>6 the total output of anthracite coal was trans­
ported by said railroad companies, pursuant to said agreement, by each of 
them in the proportion fixed and allotted by said agreement, and. as a result 
thereof, the output for the year 1896 was reduced by more than 3,000,000 tons, 
and the selling price per ton f. o. b. at New York Harbor increased from 
$3.12 to $3.79 for stove co..1.l. 

That since 1896 said companies and their successors in interest have, by 
agreement and combination among themselves, maintained substantially the 
same percentages of anthracite coal transported, although the annual 
output has increased from 48,523,287 tons in 1896 to 60 242,560 tons in 1901, dur­
ing which time the average selling price, f. o. b., New York Harbor, for 
stove coal has been as follows: 
1896 ------- - -- ------------- - - ----------- ----- ---- ------- ------------------- --- $3.79 
1897 ---- - - --------- - --- - -- ---- ---- --- -- - ---- - - -- --- -- --- ---------- ---------- -- 4,, 01 
1898---- ---- ---------- --- --- -- -- ---- ---- --- ------------------------- ----- ---- - 3. 79 
1899 --- ------- -· · · ---- -- · · -- ---- -- --- - ----- -- ---- - ---- - ----- ------- --- ---·---- - 3. 70 
1900 - - ··- --- -- ------------ --- ---- -- ---- -------- - ------ ----- -- ------ --------- -- 3. 94: 
1901 -- · · -- - ------- ----- --- -----·- -- ---- -- --- ----- - ---- - -· · -- -- ----- ------- ---- 4. 32 

That in 1896 and 1897 all of the said railrad companies except the Erie and 
Wyoming Valle¥. Railroad Com~ny maintained, by agreement between 
themselves, a uniform rate of freight between said coal field and tidewater 
which amounted to as much as 41) per cent of the f. o. b. price of coal at tide­
water. 

That during the year 1898 a majority of the independent coal operators in 
the anthracit~ coal field actively cooperated with one another in an endeavor 
to procure a lower rate of freight for coal, but the said railroad companies 
refused to lower the rate. That thereupon the majority of the independent 
coal operators in the coal field known a.s the Wyoming re~on organized a 
railroad corporation called the New Yor:Js Wyoming ana Western Rail­
road Company, for the purpose of constructing and operating an independ­
ent railroad route from said coal field to tidewQ.ter. That practically all of 
the independent coal operators in said Wyoming region pledged the entire 
output of their respectlVe mines to said New York, Wyoming and Western 
Railroad Company, and measures were taken to procure rights of way and 
a terminal for said projected railroad company. That among the independ­
ent coal operators who pledged the output of their mines to said New York, 
Wyoming and Wester n Railroad Company were Clarence D . Simpson and 
Thomas H . Watkins, composing the firril of Simpson & Watkins, of Scranton, 
Pa., owning controlling interests in eleven collieries. That said Simpson & 
Watkinswerethemostactiveandinfiuentialsup~rtersofthesaidNewYork, 
Wyoming and Western Railroad Company, which company would. if com­
pleted, have resulted in competition in the sale of anthracite coal in the State 
of New York between said independent coal operators and said railroad 
companies. 

That in Janua1·y 1899, the Delaware, Lackawanna and Western Railroad 
Company, Central Railroad Company of New Jersey, Reading Company, 
Lehigh Valley Railroad Company, Erie Railroad Company, and New York, 
Susquehanna. and Western Railroad Company, hereinafter referred to for 
the sake of brevity as the "six companies," actin~ in concert and combina­
tion, and for the purpose of preventing competition in the sale of anthracite 
coal in the State of New York which would have resulted from the construc­
tion of the said independent railroad, purchased the charter of the Temple 
Iron Company, a corporation organized under the laws of Pennsylvania in 
18i3 and then operating an iron furnace at Reading, Pa. That at the time 
of. the said purchase the capital stock of the said Temple Iron Company 
amounted to only $241),000, and said company was not engaged in the bnsmess 
of coal mining. 

That on January 19, 1899, said si; companies, acting _in concert a~d combi­
nation and for the purpose aforesru.~ procured the sa1d firm of Srmpson & 
Watkins to enter into a contract with the said Temple Iron Company for the 
sale to the said Temple Iron Company of all their interest in said eleven 
colleri~s. whose outpU;t was, as hereinabove a.ll!'!ge~, pledged_ to .the said pro­
jected mdependent railroad company. That sa1d SIX compa.mes m February..? 
1899 acting in concert and combmation and for the purpose aforesaid, causea 
the capital stock of the said Temple Iron Company to be increased to $2,500,-
000, and an issue of bonds of the said Temple Iron ComJ?any to be authorized 
amounting to $3,500,000, and. on February ZT, 1899, ~id SIX colll:pa.nies entered 
into a written agreement W1th one another and W1th the sa1d Temple Iron 
Company and with the Guaranty Trust Company of New York, a corpo~ 
tion existing under the laws- of the S~t~ of New York, whereby said ~ 
companies agreed to ~ran tee yearly diVldends of 6 per cent on the eJ!tir~ 
capital stocK of the S&ld Teml>le Iron Company, and alSo payment of pnnm­
pal of and interest on all of the bonds of the said Temple Iron Company, to 
the extent of and in the following proportions, to wit: 

P ercent. 
Lehigh Valley Railroad Company _______ -- ---- - -·------ - ---··------ - --- -- 22.88 
Central Railroad Company of New Jersey------- ---- - - --- ---- - -- -- - ------ 17.12 
Delaware, Lackawanna. and Western--------· - ------ ----- --------------- 19.52 
E1·ie Railroad Company---------------·--------·-·----- -------------- ---- 5. 84 
New York, Susquehanna and Western Railroad Company---- -- -------- 4..68 
Reading Company--- ---------_ --------·------- - -------- -------------------- 29.96 

That on the said day to wit,FebruaryZT,l~,pursuant_tosaid agreeme~.ts 
of January 19, 1b'OO, and February ZT.h1899, sud firm of Srmpson & Watkins 
transferred to the said Temple Iron uompany all their interests in the afore­
said eleven collieries, and received therefor $2,250,000 of the capital stock of 
the said ·remple Iron Company, and $2,100,000of the bonds of the said Temple 
Iron Company, guaranteed by said six companies as aforesaid. whereupon 
saia Simpson & Watkins entered into a written agreement with said Guar­
anty Trust Company of New York to transfer to said Guaranty Trust Com­
pany of New York iill of the said bonds and stock of the said Temple Iron 
Company in consideration of the delivery to them of the sum of $3,238,3961 and the delivery and issuing to them by said Guaranty Trust Company or 
New York of certificates of beneficial interest in the capital stock of the Tem­
ple Iron Company in r~ect of Sl,(XX),OOO of such ca_pital stock.. That by the 
purchase of the said collieries of Simpson & Watkins in the manner afore­
said, said six companies prevented the building of the said projected New 
York, Wloming and Western Railroad Company, and the competition in the 
selling o anth.racite coal in the State ef New York that would have resulted 
from the building and operation of the said road. 

That said six compames have, since February 1899, acting in concert and 
combination as aforesaidi and for the purpose of preventing competition in 
the sale of anthracite coa in the State of New York, controlled and operated 
the aforesaid eleven collieri~1 purchased from Simpson & Watkins as afore-
said through the medium of t.ne said Temple Iron Comp:m¥· . . 

That in said agreement of Feb.ruary 27, 1899. between sud siX eomparues 
and the Temple Iron Company and the Guaranty Trust Company of N~w 
York, said SlX companies purchased the entire ca:Pit:l.l stock of the sa1d 
Temple Iron Company then outstanding, in the proportions represente_d by 
the foregoing table of percentages, and agreed to purchase an additiOnal 
amounts of stock of the said Temple Iron Company thereaf-ter issued. aJ!d 
that pending the delivery of said stock, the same should beheld by the said 
Guaranty Trust Company of New York, as trustee\ with all the rights of 
owner thereof, both as to votes and dividends, said six companies only 

receiving certificates of a beneficial interest in said stock. That the aforesaid 
agreements between the said six companies, the Temple Iron Company, the 
Guaranty Trust Company of ~ew York., and Simpson & Watkins consti­
tuted an illegal scheme and arrangement whereby competition in the sale of 
anthracite coal \vithin the State of New York is restrained and prevented. 

That the president of the said Temple Iron Company is George F. Baer.z 
who is also the president of the Reading Company, the Philadelphia ana 
Reading Railway Company the Philadelphia and Reading Coal and Iron 
Company, and of the Centl.-ai Railroad Company of New Jersey. That the 
directors of the said Temple Iron Company are the respective presidents of 
the said railroad companies, being as follows: George F. BaerJ president of 
the Reading Company and of the Central Railroad Company or New Jersey· 
Eben B. Thomas, president of the Lehigh Valley Railroad Compaey and 
chairman of the board of directors of the Erie Railroad Company; F. D . 
Underwood1presidentof the Erie Railroad Company; William H. Truesdale, 
president or the Delaware, Lackawanna. and Western Railroad Company; 
R. M . Olyphant, president of the Delaware and Hudson Company; Thomas P. 
Fowleri': president of the New York1• Ontario and Western Railroad Com­
pany; _rving A. Stearns, president of t.ne Delaware, Susquehanna and Schuyl­
kill Railroad Company. 

That the coal area controlled by the said railroad companies, whose officers 
constitute the board of directors of the said Temple Iron Company, amounts 
to 89.51 per cent of the entire anthracite coal field of the State of Pennsyl­
vania. That the railroads of which the said George F. Baer and Eben B. 
Thomas are the presidents control 86.42 per cent of the total anthracite area 
in the State of P ennsylvania, and transP.ort annually 76.42 per cent of the 
total tonnage of antllracite coal out of said coal fields. 

That the meetings of the board of directors of the said Temple Iron Com­
pany are, and have been since 1899, held at the office of the Central Railroad 
Company of New Jersey, at No.143 Liberty street, New York City. That 
said meetings while ostensibly those of the board of directors of the Temple 
Iron Company are, and have been since 1899 in reality meetings of and con­
ferences between the presidents of the said r espective railroad companies 
held for t h=urpose of fixing a uniform selling price for antlu"acite coal and 
for there . tion of the output of anthracite coal. 

That su nent to the purchase of the colleries of Simpson & Watkins 
by said six companies, in the manner aforesaid, and during the year 1899 a. 
large number of independent coal operators in said Wyoming region, who 
had pledged the output of their mines to the said New York, Wyoming and 
Western Railroad Company, the completion of which was preventedasafore­
said,amongwhomwasthenincludedthePennsylva.nia.Coa Company,cooper­
ated withoneanotherin afnrtherattempttoprocurealower r ateoffreightfor 
anthracite coal, and. fa.iling to obtain the same caused to be organized a 
railroad company called the Delaware Valley and Kingston Railroad, for the 
purpose of constructing an independent railroad from said coal field to 
Kingston..? N. Y:~ on the Hudson River, and in pursuance thereof applied to 
the boara of railroad com.m.issioners of the State of New York for a chp.rter. 
That the granting of said charter and the building and operation of said 
railroad would have resulted in com:{letition in the sale of anthracite coal 
in the State of New York between said independent coal operators and the 
railroad companies. 

That the granting of the said charter was opposed by theN ew York, Ontario 
and Western Railroad Company and by the E1·ie Railroad Company both 
before the said board of railroad coiDIDlSsioners and in the courts, but said 
charter was granted by said board of railroad commissioners in May, 1900 
and sustained by the court in September of the same year. That the chief 
support of the said Delaware Vall~y and Kingston Railroad Company was 
the aforesaid Pennsylvania Coal Company. That immediately after the 
charter of the said Delaware Valley and Kingston Railroad Company had 
been sustained in the courts the aforesaid Erie Railroad Company entered 
into a contract with the firm of J. P. Morgan & Co., of the city of New 
York, for the _P.urchase by said J. P. Morgan & Co., and the sale by said 
company to said Erie Railroad Company, of the entire capital stock of the 
said Pennsylvania Coal Company and of said Delaware Valley and Kingston 
Railroad Company, and in January, 1901.,said contract was carried out and 
said Erie Railroad Company became, ana is to-day, the owner of the entire 
capital stock of the said Pennsylvania Coal Company and of the said Dela­
ware Valley and Kin~ton Railroad Comfany. 

That at the same time the majority o the capital stock of the said Cen­
tral Railroad Company of New Jer8ey was purchased by the Reading Com­
pany., and George F. Baer, president of the Reading Company, was elected 
presiaent of the said Central Railroad Company of New Jersey. That at the 
same time, to wit, January, 1901, the majority of the capital stock of the 
Reading Company was, and had for some time prior thereto, been deposited 
in a voting trust consisti11g of Messrs. J. Pierpont Morgan, of said firm of 
J.P. Morgan & Co., C. L. W. Packard. and Frederick P. Olcott~ and a major­
ity of the stock of the Erie Railroad Company was deposited in a voting 
trust consisting of the aforesaid J . Pierpont Morgan, LoUis Fitzgerald, and 
Sir Charles Tennant. That the aforesaid purchase of the Pennsylvania Coal 
Company and Delaware Valley an.d Kingston Railroad Company was for the 
purpose of, and resulted in, preventing the building of the said ,Proje<Jted 
mdependent railroad to tide water, and thus preventing competition m the 
sale of anthracite coal within the State of New York. 

That in March, '1901, in order to prevent any fm•ther attempts on the pa.rt 
of the remaining independent operators· to briild an independent railroad to 
tide wat~ and thus compete with the said railroad companies in the sale of 
anthracite coal, the Reading Company, Lehigh Valley Railroad Company 
Central Railroad Com1J8.DY of New Jersey, and New York, Ontario and 
Western Railroad Company, through their respective subsidiary companies, 
and the Delaware Lackawanna and Western Railroad Company entered into 
an agreement with one another, and with practically a.ll of the remaining 
independent coal operators, for the ;purchase by said companies of the inde­
pendent coal operators of all coal mmed by said operators in terms substan­
tially as follows: That said indeJ?endent coal operators should sell to said 
railioad companies, or their subsidiary coal companies, the entire product 
of their mines for all futm·e time for 65 per cent of the f. o. b. price of coal 
at tide water, the railroad companies, or their subsidiary companies, how­
ever, agreeing to purchase of said independent coal operators oruy such "a 
just proportion of the entire. quantity ~f coal agreed tope pm·chased by the 
buyer, measured by the colliery capamty of the ~·espective sellers." 

That in the manner and by the means heremn.bove set forth there wns 
collSUIDIIlated in March, 1901, in the hands of the aforesaid six. companies and 
of the Delaware and Hudson Company\ New York, Ontario and Western 
Railroad Company, and the Pennsylvama Railroad Company an absolute 
monopoly in the -.production and transportation of anthracite coal, a.nd in the 
sale thereof withm the State ef New York, with absolute power arbitrarily 
to fix output, freight rate, and selling price. 

That smoo March, 1901. there has been no competition between any of the 
said companies in the sale of anthracite coal, the proportionate output being 
determined by the said agreement of January, 1896, the freight rate and 
selling price by agreem.ent between said compames. 

That since March, 1901. said six companies, the Delaware and Hudson Com­
pany, New York Ontario and Western Railroad Company, and the Penn­
sylvania Railroad Company have by agreement between themselves, and 
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contrary to law, fixed and maintained a uniform price for coal within the State 
of N ew York, and that all of said railroad companies, either individually or 
through their subsidiary companies, have since March, 1001. sold and deliv­
ered coal within the State of New York pursuant to said illegal agreement. 
That the prices fixed by said companies for the year 1001 were higher than 
would have prevailed in the absence of a combination or agreement between 
said companies, and were higher than the rates prevailing in 1900, thus in­
volving great hardship and loss upon the inhabitants of the State of New 
York. That in October, 1902, said companies arbitrarily and uniformly by 
agreement between themselves, increased the price of coal 50 cents a ton 
over the price fixed and maintained by said companies during the year 
1001. That while said increase means an addition of $30,000,000 a year to the 
revenues of the said railroad companies~ it represents a corresponding loss to 
the consumers of coal, greatly to the uetriment of business, and entailing 
Sllffering and hardship upon the poor. 

T o the end, therefore, that the power existing in the said railroad companies 
by virtue of theaforesaidcombinationa.nP.':l'$reement between them may not 
be further abused by another inm-ease in me price of this necessary of life 
and in order that the said combination mar be adjudged to be illegal and 
may be dis-rupted and destroyed, your petitioner earnestly prays that pro­
ceeilings be instituted against said corporations pursuant to the antimonop­
oly law of this State. 

WILLIAM RANDOLPH HEARST. 
COUNTY OE' NEW YORK, ss: 

WILLIAM RANDOLPH HEARST, being duly sworn, says: That he is the pe­
titioner above named; that he has read the foregoing petition and application. 
and that the same is trne according to the deponent's information and beli.ef, 
That the sources of deponent's knowledge of and the grounds o! his belief in 
the truth of the allegations of the petition, all of which are made upon infor­
mation and belief, are investigations made by petitioner's agents, reports of 
duly appointed committees of the United States House of Representatives 
and of the Senate of the United States and of the senate of the State of New 
Yorlr, based upon certain testimony taken by said committees, together with 
the refaorts of e~rts, Government officials, and other persons in a position 
to be amiliar wi the facts in the pe~J::'tl~r~OLPH HEARST. 

Sworn to before me this 6th day of January, 1903. 
ffiA E. MILLER, 

Commissioner of Deeds, city of New York. 

Mr. TILLMAN. Mr. President, the argument from which I 
am going to read is that of Clarence J. Shearn before the attorney­
general of the State of New York on the 15th day of last October. 
It relates to same statement of facts. Of course, in my desire to 
condense what I am going to say, or want to say in support of my 
assertions that the Attorney-General is responsible, it would be 
better if I read all of it; but I have tried to go through and select 
such parts as are most essential to my purpose, and therefore it 
may.have some little breaks in it. 

I will state that the railroads embraced in the bill of complaint 
are what are knoW-n as the nine coal roads, together with the 
Pennsylvania Railroad Company and two or three others which 
are in alliance with them, and that in this hearing only the Penn­
sylvania Railroad Company and the Delaware and Hudson Canal 
Company appeared by attorney, all the other railroads merely 
filing their answers to the complaint. 

There is some little colloquy here once in a while between the 
lawyers, which I will read because it is necessary to the elucida­
tion of the statement of facts and arguments. . I make ~t state­
ment to show why other men appear, so that there will be no 
confusion. Mr. Shearn said: 

Fortunately in this proceeding I shall be able not only to bring before 
you evidence of a nature from which inferences may be drawn, bnt also evi­
dence in the shape of contracts over the hands and seals of many of these 
corporations in this combination, which shows conclusively and upon their 
face the existence of an actual combination between them to an end which 
is apparent from the paper itself. · 

Going on to discuss the basis of hiS contention that there was a 
combination, he says: 

We find that the only available source of supply for the State of New 
York and for the entire Eastern and Northern States for anthracite coal is a 
limited area of some .!77 square miles in the State of Pennsylvania.-a little 
strip of 170 miles long and varying from a mile to two miles and a half in 
width. . 

There is all of the anthracite coal that is available for use in theN orthern 
and Eastern States, and in fact for the whole country, because the small 
supply of anthracite coal in Colorado is but a drop in the bucket, and, of 
course, does not enter into this proceeding at all, because it is impossible for 
anyone to get it in competition with Pennsylvania coal 

I have shown to you, by testimony from the Industrial Commis­
sion's report, that these assertions of fact are based upon other 
evidence than the contention of Mr. Hearst's plea, and "that they 
can not be disputed. 

Now, we find that this snyply of coal is owned and controlled absolutely 
by the corporations named m this petition, and in certain well-marked and 
readily ascertainable proportions, to wit: That the Philadelphia and Reading 
controls 42.25 per cent of the entire supply of anthracite coal; the Central 
Railroad of New Jersey controls 17.30_per cent; the Lehigh Valley 16.87_per 
cent; the Delaware, Lackawanna and Western, 6.55; the Delaware and Hud­
son, 2.29; the Pennsylvania Railroad Company, 6.24; the Ontario and Western, 
0.28: and the Susquehanna and Western, O.M. 

So that out of the entire supply all but 2.59 per cent was, before this com­
b ination became effective, in the absolute control and in the hands of the 
parties to this combination; and of the balance, the supply was owned by a 
few independent operators, among whom the most important, previous to 
the consummation of this agreement and combination, was the Pennsylvania 
Coal Company. 

The next step in outlining this situation, showing the opportunity for com­
bination, is the determination of how it is pos!Uble to get that coal to market, 
and we find that the only means of access to tlJ.ese coal mines for the people 
of the State of New Yor k arl:l nine r a.ilr0ads, which, curiously enough, are 
the same corporations which control thA price of coal. 

And, considering the tonnage that ·has been carried over these railroads 
during a great many years past, we find that the Reading has carried 20.70; 

" -

the Central Railroad, 11.77; Lehigh Valley~ 15.32; Erie, 8.50; Delaware, Lacka­
wanna and Western, 13..33; Delaware ana Hudson, 8.81; Pennsylvania,ll.46; 
New York, Ontario and Western, 3.68; New York, Susquehanna and Western, 
2.95. 

In other words, not only have the corporations named controlled the avail­
able supJ?lY of coal, but they haV'e handled its tonnage and have transported 
and earned it to the extent of 96.52 pax· cent of all the coal carried. 

* * * * * * * "So that, bearing in mind that the...~ railroad companies, these mining 
companies, control the som·ce of supply, and that they control the only means 
of getting coal to market, it is perfectly clear to the lay mind, and estab­
lished to a certainty in an¥ legal mindi that the opportunity for this com· 
bination exists, and that it lS an unusua opportunity." 

I have said that the sources of supply are controlled bf these railroad com­
panies and these coal-mining companies, but that even lS susceptible to fur­
ther limitatJ.On. How? We find that it may be limited to the railroad com­
panies alone, because the railroad companies own the entire capital stock of 
the coal-mining companies, which are the legal owners of these various min­
ing _properties. 

No one would think for a moment that, in the case of any railroad corpora­
tion other than one such as the Delaware and Hudson where there was a 
special provision in its charter authorizing it, for the benefit of the people of 
New York, at an early day in the mining industry, to invest its capital in 
the stock of coal mines, any railroad corporation would be penrutted to 
control and own the means of producing that which they transported; be­
cause it affords the readiest means of discrimination against those who 
naturally would compete with the railroads. 

We find that tha. tsentiment um t would be expressed in principles of public 
policy has, in the State of Pennsylvania, been embodied in the State constitu­
tion; that the constitution of 1873 exvressly prohibits railroad companies 
from engaging directly or indirectly m mining coal; and a subterfuge has 
been resorted to (for it is a subterfuge1 a device, a pretext which, from cases 
where the matter has been under adVlsement it is obvious that courts will 
at once brush aside), they_ have resorted to this device-to organize a holding 
company and then own all the capital stock of that company. 

-.He goes on to say: 
So we see that these corporations named, by virtue of the geographical 

situation, by virtue of the fact that they furnish the only means of access to 
these mines, and by the device of dividingthatwhole territory, and through 
the schemes of these subsidiary or holdiiig companies, have the opportunity 
of creating an absolute monopoly in the production and sale of anthracite 
coal. 

Now, whether that combination exists for these purposes may be very 
well arrived at preliminarily by consideration of what happened in the 
earlier attempt to monopolize thiS coal supply. I refer to the attempt known 
as the McLoud attempt in 1892, which was an attempt to obtain for the 
Reading Railroad Company a lease of the Central Railroad Company of New 
Jersey, and of the Lehigh Valley Railroad Company thus consolidating 
under one management over 60 per cent of the total suppiy of antlu:acite coal 

In that case Chancellor McGill, of the New Jersey supreme 
bench, rendered a decision which I here insert, in which he de­
clared that these conditions are intx>lerable because they are 
against public policy and public right, and he brushed aside the 
lease as absolutely worthless, and for a time the people were pro-
tected against monopolies. · 

In one of the New Jersey reports Chancellor McGill said: 
There are peculiar features in the transaction now considered that 

evinces a publi.c danger much more serious than the mere transfer of corpo­
rate duties to performance by a foreign COI"J?Oration. The real lessor and 
lessee here are extensive producers and earners of anthracite coal. They 
constitute two of the six great coal carriers from the coal regions of Penn­
sylvania to this and adjoining States. It is disclosed that the real lessee has 
secured the lease of the Lehigh Valley Railroad, and that thereby and by the 
lease in question it controls three of the six great coal carriers referred to; 
and also, with the alliance thus formed; now controls\ through the instrumen­
tality of coal companies, the canital stock of which "these combined carriers 
own, more than one-half of the-anthracite coalfields in Pennsylvania. 

Moreover, as an indication of the tendency of the combination, the Attor­
ney-General presents a report by the lessor defendant to its stockholders

1 
in 

which it congratulates them upon the alliance, which, with the cooperation 
of other large coal-producing companies, will insure them" greater uniform­
ity in prices of coal" and the "avoidance of needless_ and expensive .competi­
tion between producers." 

The proofs show that there are localities in this State which formerly 
had the advantage of competition between these allied roads, but now are 
subject to the monopoly which this lease affords. It is true the cooperation 
of the remaining roads, which is necessary to a complete monopoly, has not 
yet been secured. . 

It has to-day. 
By this lease onl;v- one competitor is silenced and only a little more than 

one-half of the entire coal1-egion is controlled. It is only the second step in 
the direction of monopoly, the first step being the lease of the Lehigh Valley 
Railroad. To say that these conditions do not tend to a disastrous monopoly 
in coal would be an insult to intelligence. 

I have here also a letter written in 1892 by William H. Joyce, 
general freight agent, tx> S. R. Holden, chairman of the anthra­
cite rate committee of New York, in which a statement is made 
that the rate committee of the conjoined railroads must conform 
to an agreement which had been reached, to the effect that the 
independent coal operators ~hould receive 60 per cent of the sell­
ing price at tide water. They had previous to that been getting 
less; and therefore we have evidence away back yonder of a com­
bination and a monopoly by this coal trust. 

APRIL 18, 1892. 
DEAR Sm: Referring to the discussion at the recent meeting in New York 

of the representatives of the anthracite cop.l carrying companies, at which 
the question of transportation rates on anthracite coal was considered, I now 
desire to reiterate the statementa I then made. 

As you are aware\ during the past year the Lehigh Valley Railroad Com­
pany, directly or "tnrou~h its coal organization, the Lehigh Valley Coal 
Company, made with individual opera tors contract for the purchase of their 
coal upon a percentage of the prices realized at tide. Other railroad inter­
esU! transporting coal from the same region have also been transporting coal 
under the same general or similar arrangements. Lately the Reading Rail­
road Company, directly or through its coal organization, the Reading Coal 
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and Iron Company, have effected like arrangements with a number of 
miners and shippers of anthracite coal, and, as a. consequence of these con­
tracts, it became necessary for our road, if it was to retain the product of 
collieries it has been transporting for a. number of years past, to enter into 
similar arr angements. This change in the manner of dealing with the 
anthracite coal traffic necessarily r equires an adjustment of rates for such 
transporta.tion upon the ba.<Jis of contracts to which I have already referred, 
for the reason that the amount received for the transportation must neces­
sarily be the difference between the percentage agreed to be paid for the 
coal and the prices for the coal, including freight, r ealized at destination. 

The terms of these contracts "have been published repeatedly as being 60 
per cent of the selling price at tide for prepared sizes, and at different per­
centages for sizes lower than prepared. The average price at tide on pre­
pared sizes is now, say, S8.60 per ton, 4D per cent of which, representing the 
transportation rate, would be $1.4-1, while our present rate, as you are aware~ 
is ·1.70. It is, therefore, necessary for us to name a rate of $1.44 to seaboara 
at New York, which we will now do. I would further state, however, that 
if the prices of coal are changed, the transp01•tation rates will be decreased 
or increased correspondingly, in the same ratio of 40 per cent of the selling 
price at tide. 

Yours, truly, WILLIAM H. JOYCE, 
General F-reight Agent Pennsylvania Railroad. 

E. R. HOLDEN, 
Chai1-man .Anthracite Rate Committee, New York. 

We have further here quotations from the report of the Con­
gressional committee made to Congress in 1893, in which the 
statement appears: 

The committee, after a careful investi~tio~ has come to the conclusion that 
the railroad companies engaged in mirung and transporting coal are practi­
cally in a com~i.J?.a.tion to control the output ~ndfix: the prices.which the pub­
lic pays f?r this rmportant and nece.ssary ar.ticle of cons~ption. The c~m­
binatwn IS not confined to the Philadelphia. and Reading and the Lehigh 
Valley, but embraces all the railroads connectinl$' the anthracite region with 
tidewater. There is substantially no competition existing between these 
companies. The ouly limitation to their demands is the indisposition on the 
part of the public to buy their product a.t an exorbitant price. 

That was in reference to the conditions nine years ago. Now 
Mr. Shearn goes on to ask: 

Now what is the situation? The same situation precisely, except that it is 
more aggravated. They have attempted to get around the law by this sub­
terfuge. They have bought the control of the stock of the Central Railroad 
of New Jersey. The Reading Company now owns a. majority of the stock of 
the Central Railroad of New Jersey. The officials of the Central Railroad 
of New Jersey resigned. All of its directors resi~ned; but we find now in 
that new order of things the president of the Reading is the president of the 
Central. The offices are in the same building. The directors are the same 
men. They are engaged in the same line of busine~, but ther!3 is no more 
competition between them; and they have accomplished by virtue of the 
buying up of the stock of the Central the same thing that Chancellor McGill 
denounced and that the Congressional committee found resulted in a combi­
nation in restraint of trade in 1893. 

Mr. Shearn goes on to recite many other facts, and I ask per­
mission to insert in my speech any parts of his argument that I 
may see fit. 

The PRESIDlliG OFFICER (Mr. WELLINGTON in the chair). 
Does the Senator from South Carolina make that request? 

:Mr. TILLMAN. I make the request. 
The PRESIDlliG OFFICER. The Senator from South Caro­

lina requests permission to insert in his remarks such portions of 
the argument of Mr. Shearn as he sees proper. Is there objection 
to the request? The Chair hears none, and it is so ordered. 

Mr. TILLMAN. Mr. Shearn goes on, after speaking about the 
McLoud attempt to secure this monopoly, to recite a more recent 
attempt, and he tells the story of how the independent operators, 
in their desperation at being in the grasp · of the railroad mo­
nopoly organized an effort to build an independent railroad out 
of the 'coal fields so as to reach the markets. He speaks of it as 
follows: 

As the result of the setting aside of this Central Railroad lease in 1893, the 
L ehigh Valley lease was surrendered, and a. period ensued-and as the result 
of the setting aside of those leases a. new plan came into operation and lasted 
for something like six ~ears, to wit, a community o~ intere~ts scheme; and 
during that period tho mdependent operators negotiated With Mr. McLoud, 
negotiated for the sale of. their coal to th~ coal companies for 60 per cent of 
the prices that were realized for coal at tide water. 

Those contracts were uniform and they were all identical, and under that 
plan there waH a. truce for some years, and the business went on without ex­
citin'faany further comment until the Lexow in,vestigation of 1897 or there-

a~~·fng those years the prices of coal were substantially uniform at tide 
water and were fixed, as has been established by testimony taken before the 
industrial Commission last year, at monthly meetings of sales agents of the 
respective railroads held at the city of New York. These agents got to­
gether once a · month and agreed upou the prices of coal for the su<?ceeding 
month and is ued their circulars to the trade, and those .were the prH~es; a~d 
there was unanimity in the price paid for transportation and nnammty m 
the prices realized for coal; but no substantial agreei?ent shown between 
the companies and nothing further shown except a. taCit agreement be~ween 
them. d · to 1 Those 60 and 40 per cent contracts were, many of them, rawmg_ a c ose 
in 1899 and 1900; and in the year18~ there.was a r_evolt amo'!lg the mdepe~d­
ent producers of coal at tlie exorbitant prices which the railroad compames 
demanded for transportation. . 

As I have,said, the producer o-f. coal received only 60per cent of the pnces 
realized at tide water, and the railroad had 40per ce~t; and by reason of the 
revolt, an organization was. effected between ~he mdependents and. they 
selected a.s their representative one E. B. SturgiS and one E. L. J!ullei, who 
lived in the coal-mining region and who undertook to make a different ar­
rangement for them with the railroads. 

Those attempts failed, and in desperation the independents g~t toge~er 
• and organized an attempt at an independent line from the coal mmes. to tide 

water. That railroad was chartered and called the New York, WY?llll?l$'a.nd 
Western· and to show you the strength of that movement, ev·ery mdiVIdnal 
operator'pledged his output to that projected railroad. 

Well, there was a. situation! Competition was about to take place in the 
sale of anthracite coal. That would of course r esult in a. le enlng of the 
price of coal. What did the combination of railroads do thenP · They went 
to work and bought up the chief supporter of this independent movement. 

The chief supporter of this independent movement was a firm called 
Simpson & Watkins. They had some fifteen collieries, with a large output. 
The companies felt that there would be competition. How could it be 
stopped? Why, obviously, by going behind the backs of these independents 
and stealing away their chief supporter. What happened? Simpson & 
Watkins sold all their collieries and abandoned the enterprise and it died . 
stillborn. To whom did they sell? The coal roads could not tl·ust a sale to 
be made to any one of them. They did not have such confidence in one 
another at that time a!:! would allow them to consent to the holding of those 
collieries by any one railroad company. They could not organize under a 
new agreement under the laws of any of the States and hold those collieries, 
because they would run up against the constitutional provision of 1873 that 
I have alluded to. So they must needs rake up an old charter, the charter of 
a company which had never accepted the provisions of the Pennsylvania. 
constitution, but which had been formed tmder the act of 1869, which per­
mitted corporations to loan their credit to mining enterprises. The name of 
that company was the Temple Iron Company. It was not a coal company at 
all. It was a. little picayune concern that operated a little furnace at Read­
ing. I will show you a. photograph of the furnace, and you will see from that 
the character of the enterprise. · 

These railroads, these vast railroads, were engaged in the joint attempt to 
buy it up, and you will wonder what could possibly be the reason for the 
interest of the railroad companies in this little Temple Iron Company. You 
will not wonder when I tell you tha.£ the way in which they purchased the 
property of Simpson & Watkins was by the use of stock and bonds of the 
Temple Iron Company, all secured by a joint agreement between the rail­
road companies. 

Between what railroads? Between these competing railroads, or suppos­
edly competing railroads, the Lehigh Valley Ra.ilroad Company, the Central 
Railroad Company of New Jersey, the Delaware, Lackawanna and Western 
Raih·oad Company, the Erie, the New York, Susquehanna and Western, and 
the Reading Com,pany. 

And there, sir-

Laying it on the desk of the Attorney-General-
is one of the bonds issued in pursuance of tha. t scheme-a bond of the denom­
ination of $l,<XX>1 bearing on Its face this very significant indorsement: 

"This bond IS entitled to the guarantee a.s set forth in the agreement 
dated February '%f, 1899, between the Temple Iron Company, Guaranty 
Trust Comv.any of New York the Lehigh Valley Railroad Company, the 
Central Railroad Company of New Jersey, the Delaware, Lackawanna. and 
Western Railroad Company, the Erie Raih·oad Company, the New York, 
Susquehanna and Western Railroad Company, and the Reading Company." 

Now, the indorsement on the back o~ C1s bond, referring to the aR!eement 
between these companies, appears to be significant, and the significance is 
further apparent when we find who the officers and directors of the Temple 
Iron Company were in 1899 and are to-day. 

The directors include the following: GeorgeF.Baer, president of the Phila­
delphia and Reading, and president of the Central of New Jersey-the Read­
ing, as I have stated controlling 42 per cent of the supply of anthracite coal; 
another member is Eben B. Thomas, chairman of the Central Railroad of 
New Jersey, controlling 17_per cent: another is F. D. Underwood, of the Erie, 
controlling 2.59; William H. Truesdale, president of the Delaware, Lacka­
wanna and Western, controlling 6.55 percent; Mr. Alfred Walter, president 
of the Lehigh Valley Railroad Company, controlling 16.87 per cent; Mr. R. M. 
Olyphant. of the Delaware and Hudson, controlling 2.29 per cent; Thomas P." 
Fowler, of the NewYork,Ontarioand Western, controlling 0.28 percent, and 
Irving A. Stearns, of the Delaware, Susquehanna and Schuylkill, controlling 
1.38 per cent. 

And so on. Her~ you have the bond of the trust, indorsed on 
its back by the constituent partners of the trust, the relative re­
sponsibility being the relative holding in coal lands and tonnage 
shipments, showing the combination, the organization, the m<r 
nopoly. Mr. Shearn goes on to speak about the agreement of 
February 27, 1899, under which the Temple Iron Company was 
organized, and how this arrangement and division and agreement 
for responsibility came about. 

The agreement recites the purchase of the collieries of Simpson & Wat­
kins, and provides for the issue of stock and bonds in payment therefor, and 
then contains a. provision absolutely guaranteeing the dividends upon that 
capital stock and guaranteeing the payment of the principal and interest on 
those bonds in a certain proportion, and I beg to ca.ll your attention to the 
proportion because it is a most significant part of this contract. 

He goes on to give the percentages, which are the relative per­
centages so often mentioned here as to the relative ownership and 
tonnage. He says: 

That is not the only agreement that was executed at that time. There was 
·also a general agreement executed by all those railroad coml>Snies, a copy of 
which I have here, and another syndicate agreement providing for the hold­
in~ of the stock that was issued to Simpson & Watkins in ~ym~nt for ·t~wse 
mmes in trust by the Guaranty Trust Company, and the ISSmng to Srmp­
son & Watkins and others of certificates of a beneficial interest in those 
shares; and thus you see that we have here the old form of trust. We have 
the stock of this corporation, which is the right arm of the combination and 
which carries out its decrees, held in trust by the Guaranty Trust Company 
and the Guaranty Trust Company issuing certificates of a beneficial interest 
therein. I have exact copies of each of those contracts. The terms of the 
two latter contracts in detail I can not state at this time, because the con­
tracts were given to me by United States District Attorney Burnett, who 
procured them at my suggestion from the Guaranty Trust Company. 

Mr. Shearn did not want to show that part of the Government's 
hand which District Attorney Burnett had been instrumental in 
securing or the information upon which the district attorney was 
acting. 

Further, he says: 
Now, then, there is a. case complete when you consider these three e1emen ts 

of ifirst. The opportunity for a combination, which I have discussed a.t; great 

len~~nd. The fact that in 1899competition was threatened· that Simpson & 
Watkins were parties to a scheme which, if successful, wo~d result in com­
petition. 
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Third. Eliminate Simpson&Watkinsand elinrlnate allcomp~tition. How? 
By a joint agreement of these railroad companies. · - · 

And there sir, is as complete a case against a trust, a combination, and . 
monopoly as has ever been Jlresented in any court-an absolute monopoly of 
source of supply, competition threatened, the throttling of competition by 
the purchase of the threatening competitors, paying for their properties with 
stock and bonds unitedly guaranteed by these companies. · . 

We could rest our case and rest any case, civil or criminal, on the evidence 
furnished by that bond and by these facts. · 

Mr. CULBERSON. Mr. President--
The PRESIDING OFFICER. Does the Senator from South 

Carolina yield to the Senator from Texas? 
Mr. TILLMAN. With pleasure. 
Mr. CULBERSON. I have not heard the entire argument of 

the Senator from South Carolina this morning, and I should like 
to ask him if the paper from which he is reading shows that there 
was not only a combination as to the mining of coal, but as to its 
transportation, directly or indirectly, into other States than 
Pennsylvania? 

Mr. TILLMAN. Mr. President, the story of the absorption of 
the anthracite coal fields by the various railroads entering into it 
is a long one, and I am not entirely familiar with all the details 
or even any considerable number of them. But there are docu­
ments in this Capitol that go to show that this trust, this monop­
oly, began its work of absorption and control of the coal fields 
thirty or forty years ago, or even at an earlier date than that; 
that they have by contracts and agreements among themselves 
alwavs maintained more or less of a combination which throttled 
competition; that the only bar to their absolute monopoly was the 
ownership of mines by independent operators; that these_ independ­
ent operators have in the last few years been brought to the verge 
of bankruptcy and despair, to the point where their mines were 
worthless because of the control of the means of transportation 
by these roads; that these roads have therefore forced on the 
operators contracts which give them absolute control. of .the out­
put of nearly every independent operator at a fixed rate or price 
of 60 per cent to the operator and · 40 per cent to the railroad 
transporting the product; that the combination of railroads them­
selves own the stock in the so-called coal-mining companies abso-. 
lutely, and that these coal-mining companies and railroad com­
panies are synonymous; that there is ·no difference in the 
ownership of stoqk; that when the board of _dire_ctors_ of thEl rail­
road company meets and adjourns they can call a meeting of the 
board of directors of the co~l-mining company and not another 
man will come in and not a man will go out.' · 

Those are the facts, and these roads are necessarily engaged in 
interstate commerce because their product is not entirely con­
sumed in Pennsylvania·, but is sent broadcast all over the North­
eastern part of the country and all over the Southern and Western 
parts where anthracite coal is consumed. Have I answered the 
Senator from Texas? · 

Mr. CULBERSON. I think so . . 
Mr. TILLMAN. Mr. Shearn says: 
There are many other significant facts that go to fortify the impregnable 

position that we have taken in reference to these contracts. · What are they? 
You observe what they have aone in the case of these independent operators. 
There were some who were left in the lurch when Simpson & Watkins got 
under cover of the Temple Iron Company. Among them was the Pennsyl­
vania Coal Company, a large factor in the anthracite coal situation, and ' 
among them were some fifteen or twenty other independent operators, whose 
outJ>ut together was no inconsiderable factor. 

They could not remain content under those old contracts of 60 and 40 per 
cent, and they resolved that they .would carry out what had been earlier at­
tempted; and therefore the Pennsylvania Coal Company met a representa­
tive, Mr. Fuller, representing all those remaining independent coal miners, 
"and entered into an arrangement with them whereby they all pledged their 
output to the Pannsylvania Coal Company if the Pennsylvania Coal Company 
woUld build a road to tidewater. 'l'hat the Pennsylvania Coal Company. un­
dertook to do, and the result of that would have been competition in the sup-
ply of coal to the city of New York." . 

When there is competition in supplying the city of New York 
there is competition throughout th~ Eastern part of the country. 
I am only reading from the argq.ment made before the attorney­
general of the State of New York, and therefore this appears. 

Mr. Shearn goes on: 
How was that undertaken? I may say that I will submit to you contracts 

between the Pennsylvania Coal Company and these independent operators. 
There was a route available for them-the bed of the old Delaware and 

Hudson Canal. They surreptitiously went to work, as they had to do-you 
have to work in the dark and under cover against a. combination like this­
and got Mr. Coykendall, at Rondout, to secure terminal facilities there, and 
went to work and obtained rights of way along the old canal; and, having 
procured the terminal and rights of way, they applied for a charter to the 
State board of railroad commissioners. 

What happened there? A significant fact-the railroad companies lined up 
in opposition to this charter, a charter that would result in competition. 

The railroads fought it, but the railroad commiSsion granted 
the charter. Then they carried it into the courts, and the su­
preme court of New York sustained it, and therefore they were 
at liberty to build their road. And then what happened? 

There were the independents again in a position to make competition pos­
sible and available to the people of the State of New York; and the Pennsyl­
vania Coal Company ordered 7,000 tons of rails and got ready to lay down 
this road, and then what ha.pnened? Mr. J. P. Morgan loomed up on the 
Sf'..ene. He was, curiously enough, one of the three voting trustees of the 

. . - --
Reading cOmpany's. st~ck, ·which controlled not only the Reading, but the 
Central Railroad of New JArsey. · Mr. Morgan was also chairman and one of 
the three members of the voting trust of the Erie Railroad Company. Those 
three companies together controlled 63 per cent of the coal trade. 

· Mr. Morgan stepped in and. did just what the combination had done the 
year before with Simpson & Watkins. He bought out the Pennsylvania Coal 
Compan_y and transferred it, at a profit to himself of $3,400,000, to the Erie 
Railroad Company, and that was completed in January, 1001, and coincident 
with that the Reading Company bought the capital stock of the Central Rail-
road Company of New Jersey. . 

And there you are. In January, 1001, with the last effort at independence · 
blotted out and with the supply of coal and the business of coal carrying and 
coal selling in the hands of the Reading; the Delaware, Lacka. wanna and 
Wester~\ the Cent+al Raih·oad of New Jersey, the Lehigh Valley, and the 
Erie, wiro the Delaware and Hudson trailing on. 

That was the situation in 1901, said Mr. Shearn. 
Right here I will call attention to the fact which I stated yes­

terday evening-! can not repeat it too often-that I am informed 
that during these active years, when the coal trust was complet­
ing its process of encircling and throttling and destroying and 
swallowing its competitors, Mr. Griggs, the Attorney-General, 
whose duty it was to stop it--who must have been in possession 
of full information, because he could hardly help it, because he 
had been the attorney of the combination when he went into the 
Attorney:General's office-did absolutely nothing. 
· Mr. Shearn goes on to relate that the few remaining operators, 

thwarted twice in their efforts to get transportation facilities, -
were face to face with a hopeless situation and they therefore 
accepted the conditions offered by the railroads to enter into con­
tracts giving the railroads full power and control to manipulate 
the output of their mines. Here is one of the clauses of th.e con­
tract which the railroadS forced these people to sign: 

First. The seller hereby sells, and agrees to deliver on cars at breaker to 
the buyer (the railroad company), all the anthracite coal hereafter mined 
from any of its mines now open or operated, or which it may hereafter open 
or operate on the premises intended to be covered by this contract, and any 
which shall be reclaimed from culm banks on such premises, as follows: . 
Shipment to be made from time to time as called for by the buyer. The 
g_uantity to be ordered monthly shall be a just proportion of the entire quan- · 
tity of coal agreed to be purchased by the buyer, measured by the colliery 
capacity of the respective sellers. 
, In other words, the miner of coal turns over for all time to the railroad 

company the entire output of his mine, puts it into their absolute control; 
and what do they·agree to buy of him? Not his entire product, but a. jusli 
proportion, measured by the capacity of his colliery, and taken into consid­
eration with the entire amount agreed by the railroad companies to be pur­
chased. · · . • -

In other words, if the railroad companies wish to curtail the supply of 
coal, get it down from 60,000 000 to 40 000,000, the independent producer is 
obli~d, by force of. these contrne~\ to fui:ve the proportion of coal taken out 
of his minro allotted in precisely roe proportion which the raih·o..'td compa­
nies decide to cut down the price of coal. . . 
• So there; if your honor please, you see that there are in addition to these 

written ·contractsof guaranty-of the bonds of the T_emple Iron Company, 
and.to the other contracts made at the same time to which I have adverted\ 
common contracts, identical in terms, executed by these various railroaa · 
companies with producers of coal, which, on their face, are in restraint of 
trade, because they make it possible for the purchaser to determine abso­
lutely the amount which shall be taken out of each mine. The man who 
owns coal and mines it has nothing. whatever to say about it. Cut the sup­
ply of coal down one-half, if you please, in order to raise prices, and the inde­
pendent producer must have his independent output diminished one-half . . 
He is a slave to this system, and those contracts on their face are in direct 
violation of the antimonopoly law of this State. 

· And yet we want more law; we have not enough; we can not 
do anything; the Attorney-General is powerless and helpless, 
he says. Mr. Shearn goes on to pile up evidence, evidence on 
top of evidence, to show the combination, furnishing the circu­
lars of the Reading Company, the incubator. He speaks about 
the great aniount of profit there was in the deal for Simpson & 
Watkins,_ all of which I will insert. 

Now, when we arrive at that stage what situation apJ>ears? Why, not 
only that they are acting in concert and combination, by reason of their con­
trol of the Temple Iron Company, and by reason of these agreements; that 
they maintaina.common 12rice for the purchase of coal, a common rate for 
the transportation of coal, and the only thing needed to make a monopoly , 
plain and complete and obvious to the eyes of all is the result on prices; and 
we find that during this period prices were maintained that were uniform. 
That is adlpitted in every answer that is filed here before you to-day. · . 

I have procured copies of the price circulars issued by some of the railroads, 
and it is significant_. tool that the circular issued on March 1,1901, which, as 
you see, was immeaiate y after this new contract went into effect-immedi- . 
ately after this conference in New York and immediately after the killing 
of the independent movement by the purchase of the Pennsylvania Coal Com­
r:,ny-is headed "Circular No.1" for each of these different companies, and 

_h~h~CX;;f~~~GE~~:Ai~~;sc~~e~:r ~S: ~~~~r·movement was · 
killed. You mean it sold out-as fast as they forme a independent companies 
they sold out. 

Mr. SHEARN. The backbone of it sold out. In every case the party on 
whom the main financial reliance was placed sold out. Simpson & Watkins, 
for instance, had a great bi~ output; they were important, and sold out. 

The next time competition showed up the Pennsylvania Coal ComJ>any 
was the backbone of it-they possessed capital. That property was sold for 
$22,000,000; they left in their treasury $14,000,000 in cash. - There was a great 
big force to be dealt with, and if the movement succeeded there would be 
competition in the State of New York, and they bought out the backbone of 
that, leaving a few inde:pendents. · 

There are still a few mdependents; there are perhaps a dozen men who 
say that they are independent to-day. But how are they independent? They 
can't get their coal to tide water unless these raih·oads will carry it, The , 
railroads are obliged to carry their coal or their charters would be forfeited; 
but the railroads fixed the price and the price they fixed is 35 and 65; that 
is, the rate of 35 per cent. 

Bear with me one moment in answer to the inquiry which I think is in your 
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mind right there. Put yourself in the position of an independent miner of 
coaL You have an output and you wish to sell it, but you do not wish to 
eacrifi.ce your manhood and independence. You propose to sell your coal in 
New York yourself. You take your coal to the railroad company and it ac 
cepts it and brings it to New York and charges r,ou, not a rate of so much per 
ton per mile but a rate based upon the price which coal is bringing at tide 
water, to wit, 35 per cent of the price that is prevailing at tide water, which, 
by the way, is from two to two and one-half times the f1·eight rate for 
b1tuminous co:U. 

Now you pay that 35 per cent, but the answer is, "Yes, but so do all the 
other coal companies pay 35 per cent. The bookkeeping charge is made 
against the ;Reading Cool and Iron Company of 35 per cent by the Central of 
New Jersey,aga.inst the Lehigh and Wilkes barre of 35 per cent, and that rate 
is common and uniform." Is it? 

That 35 per cent at tide water includes the cost of demurrage at the docks 
and includes the cost of selling coal in New York1 which has been estimat(!d 
to amount on an average to 5 per cent. So there, if you wish to sell your own 
coal in New York yourself, if you wish to remain independent, you have got 
to pay to the railroad 35 per cent of the price your coal brings at tide water 
for mere transportation, and you have go.t to stand the expense of 5 per cent 
in addition for demurrage at tide water and for the cost of f?Olling. 

Therefore, a club is held over the head of every independent. He gets 5 
per cent more of the price of coal at tide water by selling his coal to the ran. 
road company at the bF--aker instead of bringing it to tide water; and how 
independence can be expected to be maintained under such an arrangement 
it is hard to see. There are as I say, a few hard-headed owners left; for in­
stance, John C. Haddock, who, it is said, has pocketed thousands of dollars 
of losses year in and year out because he refused to sell his manhood and in­
dependence to the coal roads. 

Now, as I say, the answers of these corporations admit, by not denying, 
that the prices at tide water are uniform. It is a fact; the circulars will e8tab­
lish it; and not only do the circulars show a community of price on their 
face, but, curiously enough, each circular'has at the bottom a statement of 
discount that is allowed; and for the month of March, say circular No.1, it 
will show a discount of 40 cents a ton. . 

By some marvelous coincidence, if you would believe the answers of these 
defendants, every other railroad company's circular shows a discount of 40 
~c~!~~ r?5~ ~."t~~ ~~r that month. The next month there will be a 

Here are circulars bear in mind, that all come out within twenty-four 
hoUI"S of each other. fu order to throw dust in the eyes of the public one cir­
cular will be dated the 31st day of March and the other the 1st of April, so 
they don't appear on the same day1 but within twenty-four hours of each 
other, every one bearing the same discount, month in and month out. 

Now, then, I say that where you have the control of the supply in their 
hands, which is admitted by these answers; where you have the means of 
transportation absolutely in their hands, which is admitted by all these 
answers; where you have a common price for the purchase of coal m..'l.in­
tained by all these companies, which is admitted in these answers; where you 
have a common form of contract for transportation, which is admitted in 
these answers, and where you have at the city of New York a common price 
forcoal-

Mr. WILLCOX (interrupting). You don't mean to say that that contract­
that we have ever made any such contract, or that Mr. Hough's client ever 
made any such contract? 

Mr. HouGH. I suppose thecontractshehasmentioned willspeakforthem­
selves. The Pennsylvania. never made any such contract. 

Mr. SHEARN. I do maintain, and I do believe it can be established to your 
satisfaction, that even the railroads that are not parties to the Temple Iron 
Company a~reement, to wit, the Delaware and Hudson Company and the 
Pennsylvama Railroad Company, which, curiously enough, are the only 
ones that appear in answer to this petition to-day, maintain the same rate 
fo1· the transportation of coal, and that it is based upon prices prevailing at 
the destination, that they charge the same rate per ton per mile that these 
other corporations do, and the letter of the traffic manager of the Pennsyl­
vania Company that I read showed that they agreed to do that back in 189"2, 
and that they have been doin~ it within the past twolears, the testimony 
before the Industrial CommissiOn, if you choose to rea it, will satisfy your 
mind amply. 

Mr. WILLcox. I think you are wandering away from what I suggested to 
you. You have stated that contracts of this character have been made by all 
the parties. I think you are in en-or, because our answer does not admit any­
thing of the kind. and there is no su.ch fact. In regard to freight rates, the 
interstate-commerce act forces the railroads to charge the same freight rate. 
There is no mystery about that. 

Mr. SHEARN. There is no mystery about it at all. 
Mr. WILLcox. They all have to charge the same rates between the same 

~ints. That is what the commerce act is meant to do, to stop competition. 
These are questions principally of interstate commerce that you have been 
arguing. Excuse my interrupting you. 

Mr. SHEA.RN. With great respect, Mr. Willcox, I maintain that the exist­
ence of these contract&-that the prevalence of that same rate, and the fact 
that it was arrived at and fixed upon by the representatives of these com­
panies, other than your company and the Pennsylvania. Railroad Company­
furnishes significant evidence of a concert and combination between these 
companies. 

I do not sa.y that it is illegal for these railroad companies to maintain the 
sn.me rate of freight from a given point to a given point, but I do say it is 
illegal for them to get together and agree to do it as the price of people giv­
ing up their independence, as the price of stifling competition. 

Mr. WILLCOX. That would be a question under the head of Fede:ral juris­
diction wouldn't it! 

Mr. SHEARN. I don't think it would. This matter has already come un­
der the Federal jurisdiction on this same state of facts, but justice can be 
measm·ed out in the State of New York and by the Federal Government ac­
cording to the facts in each particular case. 

But the existence of these contracts entered into in the manner and at the 
time lhave stated to you and for the purpose, as the evidence all shows, for 
the purpose of eliminating this threatened competion of the independents, is 
significant evidence of the existence of concert and combination between 
them-if any were needed-after we put in evidence contracts jointly exe­
cuted by them, nll identical; or~ if any wereneeded,afterwe show that there 
i a common price of coal at tiae water-or, if any is needed after we show 
that they have absolutely in their control the whole source of supply of coal, 
and they alone have the means of transporting it to market. 

Now, what the purpose of this organization is, of this combination, may 
be arrived at from all the sources to which I have adverted. The testimony 
of some of the members of it-for instance, Mr. Thomas, the chairman of the 
Erie-testified before the Industrial Commission that the greatest danger 
that the public have to apprehend is from unrestrained and um·estricted 
competition. · 

In explaining the part that he and his road had. taken in this gigantic 
scheme-1 and as an apology for it, he tells that Commission that the greatest 

danger that the public bas to fear is from unrestrained and unrestricted 
competition. 

Now, if he believed that that was the danger, if that was something that 
he was trying to avoid because it was a danger, it is a significant fact in aid· 
ing you to arrive at the purpose of these corporations in this concerted ac­
tion. 

Now, just a few words more (I have trespassed a great deal upon your 
time). That is the situation as far as the facts are concerned. What is the 
law'! The law governing these proceedings and governing these facts is per-
fectly well settled. -

In the first place, no possible argument can be raised now to discourage 
you from entertaining this proceeding because of the possible unconstitu­
tionality of this law, because you yourself have fought that que tion out in 
the ice-trust case and carried it successfully through to the highest com-ts in 
this State, and the procedure has been determined upon as constitutional 
and the act has been held to be constitutional, and nothing is to be feared in 
that direction. 

Whether these facts constitute a combination with the law, eliminating 
the Tem;ele Iron ComiJany agreement (because there can be no doubt about 
that at all, that is sufficient for one proceeding), but bearing upon all these 
corporations, for instance, Mr. Willcox's and Mr. Hough's clients, who have 
not been shown to have actually participated in or signed that Temple Iron 
Company agreement-where similar instances have been before the courts­
in the case of Arnot v. Pittson and Elmira Coal Company (68 N.Y., 50 ), what 
was said by the court there is very apt and pertinent here, it seems to me. 

"Every producer or vender of coal or other commodities has the ri~htto 
use all legitimate efforts to obtain the best price for the article in which he 
deals. But when he endeavors to artificially enhance prices by suppressing 
or keeping out of market the product of others (bear m mind that language 
in connection with the purchase of Simpson & Watkins) and to accomplish 
that purpose by means of contracts binding them to Withhold their supply 
(as these contracts do) such arrangements are even more mischievous than 
combinations not to sell under an agreed price. Combinations of that char­
acter have been held to be against public policy and illegal. If they should be 
sustained the prices of articles of pure necessity, such as coal, flour, and other 
indispensable commodities, might be artificially raised to a ruinous extent 
far exceeding any naturally resulting from theFroportion between supply 
and delll1IDd. No illustration of the mischief o such contracts is perhaps 
-:~~hal:~~ ~b~~a~thracite coal, the region of the production of 

Now, then, take the case of the Morris Run Coal Company v. Barclay Coal 
Company, in the supreme court of Pennsylvania, which Attorney-General 
Knox discussed last night in his great speech on this general question. 

The court says: "The important fact is that these comparues control this 
immense coal field (this referred to bituminous only); that is the great source 
of supply of bituminous coal to the State of New York and lar~e territories 
westward; that by this contract they control the price of coal m this exten­
sive market and make it bring sums it would not command if left to the 
naturalla ws of trade; that it concerns an article of prime necessity for many 
uses; that its operation-is general in this large re~on1 and affects all who use 
coal as a fuel, and tlrls is accomplished by a combmation of a.ll the companies 
engaged in this branch of business in the lar~e region where they o:perate. 
The combination is wide in scope, general in Its influence and inJID"lous in 
effects. These being its features the contract is against public policy, illegal 
and therefore void. 

He speaks here of the meeting of the board of directors of the 
Temple Iron Company, this humbug, this sham, which they cre­
ated, or which they bought, for it existed prior to the adoption of 
the last constitution of Pennsylvania, and in the answers they ad­
mit nearly all of the allegations of fact, but deny that there is 
any cooperation or combination. The Temple Company when it 
meets is composed of the presidents of the coal roads. 

I recall a time in my political career when a somewhat similar 
condition of affairs existed in South Carolina. The Alliance was 
very strong in my State and in our State matters, because we had 
no difference of opinion or fight over the national attitude of the 
Democratic party, the Alliance would be called to meet in a 
certain place on a certain day and at a certain hour. The Dem­
ocratic club of that precinct would be assembled an hour and a 
half later by notice. The Alliance would meet in secret and 
promulgate among its own members the policy to be followed by 
the Democratic party in that precinct. · The Alliance would ad­
journ. Nobody would know what it had done. 

The Democratic club would meet, and its resolutions would be 
pas ed or its delegates elected or whatever it would want to do was 
performed; and yet everybody, at least those who cared to talk 
about it, was proclaiming that the Alliance was not in politic , 
could not engage in it, and that it did not. But when the "AI~ 
liance '' and the '' Democracy'' were synonymous, as they were in 
that instance, you can readily see that there was some hum­
buggery in the contention. And when the presidents of the coal 
roads, who are the presidents of the coal-mining companies, 
owned by the roads, meet as directors of the Temple Iron Com­
pany, which is immune from the Pennsylvania constitution for­
bidding railroads from engaging in mining, the contention is put 
forth that the Temple Iron Company is not engaged in any 
monopoly and therefore the railroads are not combined, but that 
they merely" exchange statistical information," and so on. 

I do not think it worth while to read any further, or to present 
any additional facts along the line of proof that ~Ir. Hear t offered, 
except a statement here made by Mr. Shearn in his argument 
before the attorney-general of New York, that a similar state­
ment of facts, with the evidence. had been presanted to the 
attorney-general of New York; and Mr. Hear t says that he had 
furnished proofs and made petition to that district attorney to 
move, under the instructions of the attorney-general, to stop this 
monopoly from its hellish work. 

Now, then, what do we find? To my mind a conclusive case is 
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made. The evidence and the facts are unanswerable. The law 
is plain. I yesterday quoted and cited the sections of the anti­
trust act which would apply. I have before me, in relation to 
trusts and monopolies, a clipping from the opinion of the Supreme 
Com·t in the Addyston pipe case: 

Total suppression of the trade in the commodity is not neces..«a.ry in order 
to render the combination one in restraint of trade. It is the effect of the 
combination in limiting and restricting the right of each of the members to 
transact business in the ordinary way, as well as its effect upon the volume 
or extent of the dealing in the commodity, that is regarded. 

I can pile up opinions here, in the Trans-Missouri Traffic Asso­
ciation case, even in the Knight case in New Jersey, where the 
sugar trust was indicted and was not punished or restrained be­
cause of the fact that the evidence before the court only showed 
the manufacture. But the opinion of the Chief Justice of the 
Supreme Court (I believe it was 1\Ir. Fuller who rendered the 
opmion) is replete with arguments going to show why if so and 
so had been so and so the court would have been compelled to . 
act. The law is too plain for anybody to dispute it. But I have 
a case in point to which I wish to allude which is especially preg­
nant. I allude to the Debs case. · As I understand the facts in 
that case, the American Railroad Union, composed of about 
150,000 men, became involved in a strike because of the d.iffe1·ence 
between the Pullman Car Company and its employees. 

A. general strike was ordered on all the roads entering Chicago 
unless they .ceased to haul Pullman cars, which they refused to 
do. Trade was paralyzed; riots followed; men were shot; things 
were in a very critical and dangerous condition; the mails were 

. stopped. 
An appeal was made to Judge Woods for relief. Who made 

that appeal? The railroads, of course. Then Edwin WaJlrer, the 
attorney for the general managers of the trunk lines entering 
Chicago, was employed by the Department of Justice to aid and 
assist the district attorney in filing the complaint and obtaining 
from Judge Woods, of the circuit court, an injunction. I have 
that injunction here. . 

Mr. President, as my time is limited to 2 o'clock, and the Sen­
ator from Ohio [Mr. FORAKER] is very anxious to go on and I am 
very anxious to complete my remarks, I will simply ask to have 
the Debs injunction printed as a pa1·t of my speech, as though I 
read it right now. I was prepared to read it and to comment on 
it and refresh my own mind as to what it contains, but I will 
state, in general, that it enjoins Eugene Debs and some thirty or 
forty others," and aH persons whomsoever," from doing thirty 
or forty things which would be an obstruction of commerce and 
an obstruction of railroad trains carrying the mails. 

The troops were sent to Chicago to back up the court, notwith-
• standing Governor Altgeld contended that he was master of the 
situation. 

Mr. BEVERIDGE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from South 

Carolina yield? 
Mr. TILLMAN. With pleasure. 
Mr. BEVERIDGE. Does the Senator impugn the motives of 

Judge Woods in issuing that injunction? 
Mr. TILLMAN. Now, if Judge Woods is one of your con­

stituents, I do not think you need to fret about what I am going 
to say. 

Mr. BEVERIDGE. He is not now. He is not now alive. His 
memory, however, is precious to me, as it is to all the people of 
Indiana. I understood the Senator to reflect somewhat harshly 
upon the injunction, upon which I am not going to have any de­
bate with the Senator, but I am sure the Senator did not mean to 
be understood as impugning the motives of that distinguished 
jurist, however much he might differ f1·om the conclusions he 
rea~hed; and I rose merely to call the Senator's attention to that, 
in order that he might not be misunderstood. · 

Mr. TILLMAN. The Senator is entirely WI'ong in imagining 
that I had any purpose of criticising Judge Woods in any angry 
or contemptuous way. 

Mr. BEVERIDGE. I thought not. 
Mr. TILLMAN. But I did not know that he was dead, and I 

am glad to be informed of it, because if I had had any such pur­
pose, long since among the little Latin I learned was a phrase 
that I have considered of great use and benefit to me-De mortuis 
nil nisi bonum. 

Mr. SPOONER. He does not need that protection. 
Mr. BEVERIDGE. If the Senator is satisfied to take that atti­

tude. I am satisfied to have him take it. 
Mr. TILLMAN. Here, again, myfriendfrom Wisconsin wants 

to leap into the arena. and h e says that Judge Woods does not need 
that protection. I did not even intimate that he did need it, be­
cause, as I said a little while ago, I have no purpose to deal with 
Judge Woods in any critical spirit. He didgovery, very far, very 
far beyont3 anything that had ever been contemplated by any 

American judge before, and he labored very ably in his opinion 
to find justification for his action, and law for it, in laying it on the 
antitrust act as a conspiracy and a combination in restraint of 
commerce among these railroad employees. I will put his opin­
ion, or that part of it to which I alluded, in my speech, when it is 
printed. It is as follows: 

It is therefore the privilege and duty of the court, uncontrolled by consid­
erations drawn from other sources, to find the meaning of the statute in the 
terms of its provisions, interpreted by the settled rilles of construction. 
That the original design to suppress trusts and monopolies created by con­
tract or combination in the form of trust, which of course would be of a 
"contractual character," was adhered to, is clear; but it is equally clear that 
a further and more comprehensive purpose came to be entertamed, and was 
embodied in the final form of the enactment. Combinations are condemned, 
not only when they take the form of trusts, but in whatever form found, if 
they be in restraint of trade. That is the effect of the words "or otherwise." 
It may be that those words should be deemed to include only forms of like 
character; that is to say, some form of contract as distin~uished from tort; 
but if that be so, it only emphasizes and makes im~rative the inference, 
which otherwise it seems to me would be sufficiently clear, that the word 
"conspiracy" should be interpreted independently of the precedi.ng words. 
It is hardly to be believed that the words "o.r otherwise" were used simply 
for the Pll!}>Ose of giving fuller· scope to the antecedent words "contract " 
and "combmation," and then "conspiracy" added merely for the same pur­
pose. Construed literally, the terms used in the body of this act forb:d all 
contracts or combinations in restraint of trade or commerce, but that con­
struction is controlled by the title, which .shows that only unlawful re­
straints were intended. But what constit utes an unlawful resb·aint is not 
defined, and.._ under the familiar rule that such Federal enactments will be 
interpreted oy the light of the common law, I have no doubt but that this 
st~~.tute, in so far as it is directed a!fainst contracts or combinations in the 
form of trusts, or in any form of a. 'contractual character," should be lim­
ited to contracts and combinations such, in their general cnaracteristics., as 
the courts have declared unlawful. But to put any: such limitation upon the 
word "conspiracy" is neither necessary nor, as I think, permissible. To do 
so would de:prive the word, as here used, of all significance. It is a word 
whose meanmg is quite as well established in the law a.s the meaning of the 
phrase "in restraint of trade" when used-as commonly, if not universally, 
that phrase has been used-in reference to contracts. A conspiracy, to be 
sure consists in an agreement to do something; but in the sense of the law, 
and therefore in the sense of this statute, it must be an agreement between 
two or more to do by concerted action something criminal or unlawful, or it 
may be to do something lawful by criminal or unlawful means. A conspir­
acy1 therefore, is in itself unlawful1 and, in so far as this statute is directed 
against conspiracies in restraint of na.de among the several States, it is not 
necessary to look for the illegality of the offense in the kind of restraint pro­
posed; and, since it would be unnecessary, it would be illogical to conclude 
that only conspiracies which are founded upon, or are intended to be accom­
plished by means of, contracts or combinations in restraint of trade, are 
within the purview of the act. It would be to make tautologous words 
which have -distinctly different meanings, and to deprive the statute in a 
large measure of its just and needful scope . .Any proposed restraint of 
trade, though it be in itself innocent. if it is to be accomplished by consr.ir­
acy, is unlawful. A distinction has been sug~ested between the phrase 'in 
restraint of trade" and the phrases "to inJure trade" and "to restrain 
trade." Though perceptible, the distinction does not seem to me so signifi­
cant that the use of one expression rather than the other should vary the in­
terpretation of this statute. .Any contract, combination, or conspiracy to be 
"in restraint of trade " must involve the use of means of which the effect is 
"to injure" or "to restrain" trade. · A contract, combination, or conspiracy 
in restraint of trade is therefore a contract, combination. or conspiracy to 
restrain or to injure trade. It would not. I suppose, be enough in an indict­
ment to charge conspiracy in restraint of trade in the lan~ge of the stat­
ute1 but it would be necessary, unless the proposed restramt be shown to be­
in hself unlawful, to allege the illegal means mtended to be used in order to 
effect the x·estraint; and whether the means should be averred to have been 
used "in restraint of" or "to restx'B.i.n" trade could hardly be important. 
There are many cases, doubtless, in which the rule that every word of a 
statute should be given effect is inapplicable, because when synonymous 
words are used the court is powerless to give them different meanings, but 
when words of different significance are employed the rule forbids that the 
scope of the statute be compressed within the limits of the nai'TOwer word. 

The injunction in the Debs case, which is one of the most re­
markable documents in our jurisprudence and the forerunner of 
many instruments of that kind, is given in full. ·Judge Woods 
here set the pace, and judges, both Federal and State, have been 
not slow to reach out in the exercise of power, so that'' govern­
ment by injunction" has become a phrase in our politic.s, about 
which there has been and will continue to be angry discussion. 

UNITED STATES CIRCUIT OOURT, DISTRICT OF INDIANA. 

The President of the United States of America to Eugene V. Debs, George 
Howard, Charles C. Clark, J. W. Mann, Denis J. Wren, W. Carroll, Judson 
Lamphier, T. S. Griffy, J. R. Chur~, Orey W. F¥iliback, A. C. McKelvey, 
C. 0. Arnold, F:eter Hughes, J. M. Jackson, L. R. ~rrk:patrJ.Ck, R: A. Robuck, 
Albert RachWitz, W. P. Shackle, R. W. Underhill, W. H. Whitaker, J. H. 
W.alters, W. H. Lesorr, Charles~· Fate~,. LeoS. Ha:rding, L. N. Mellon, D. 
Mitchell, John Buck, -. -- Mormrtr,. L. F. Haw,ldns, H. B. Shaler, R. W. 
Sproston\ W. -H. HaiiDlton, J. K. SIIDth, F. P. Baily, H. Pence, Charles W. 
Shaw, William Mack, Joseph Mullinix, Harry Webber, D. J. Mett~Elmer 
Stoddard. W. C. Middaugh, T. H. Middaugh Joseph Tobler, william 
Mye1~ William Ostermeyer, A. Wilkerson, William Young, J. T. Brennan, 
J. L. vancamp, and the American Railway Union, and all other persons 
combining and conspiring with them, and to all other persons whomsoever: 
You are hereby restrained, commanded, and enjoined absolutely to desist 

and refrain from in anyway or manner interfering with\ hindering, obstruct­
in9,, or Rtopping any of the business of any of the followmg-named railroads: 

The Pittsburg, Cincinnati, Chicago and St. Louis Railway, 
.The Pennsylvania Company, 
The Ten-e Haute and IndianaJ?Olis Railway, 
The Cleveland, Cincinnati, Chlcago and St. Louis Rail war, 
The Lake Erie and We tern Railway, 
The Louisville, New Albany and Chicago Railway, 
The Cincinnati, Hamilton and Indianapolis Railway, 
The Evansville and Terre Haute Railway, 
The Terre Haute and Logansport Railway, 
The Wabash Railway, 
The Lake Shore and Michigan Southern Railway, 
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The Michigan Central Railway, 
The Chicago and Erie Railway, 
The Baltimore and Ohio Southwestern Railway, 
The Indianapolis Union Railway, 
The Belt Railroad and Stock Yards Company, 
The Grand Rapids and Indi:ma Railroad, 
The New York, Chicago aud St. Louis Railroad, 
The Chicago and Eastern illinois Railroad, 
The Indianapolis, Decatur and Western Railway, 
The Baltimore and Ohio and Chlcagq Railway, • 
The Chicago and Grand Trunk Railway, 
The Louisville and Nashville Railroad 
As common carriers of passengers and freight between or among any States 

of the United States, and from in anyway-interfering with, hindering ob­
structing, or stopping any mail trains, express trains, whether freight or 
passenger, engaged in interstate commerce, or carrying passengers or frei~ht 
between or a.mon~ the States, and ft·om in any manner interfering Wlth, 
hindering, or stoppmg any trains carrying the mail, and from in any manner 
interfering with, hindenng, obstructing, or stopping any engines, cars, or 
rolling stock of any of said companies engaged in interstate commerce, or in 
connection with the carriage of passengers or fl'eight between or among the 
States; and from in any manner interfering with injuring, or destroyin.g 
any of the property of any of said railroads engaged in or for the purposes of, 
or in connectio:q with. interstate commerce, or the carriage of the mails of 
the United States or the transportation of passengers or freight between or 
among the States; and from entering upon the grounds or pretnises of any of 
said railroads for the purpose of interfering with, hindering, obstructing, or 
stopping any of said mail h-ains, passenger or freight trains engaged in inter­
state commerce, or in the transportation of passengers or frei~ht between or 
among the States; or for the purpose of interfering with, injurmg, or destroy­
ing any of said property so engaged in or used in connection with interstate 
commerce, or the tnmsportation of passen~ers or property between or among 
the States; and from injuring or destronng any part of the tracks, roadbed, 
or road, or permanent structm·es of said railroadsj and _from injuring, de­
sb·oying, or in any way interfering with any of the Signals or switches of any 
of said milroads; and from displacing or extinguishing any of the signals of 
any of said railroads, and from s;x:!iking, locking, or in any manner fastening 
any of the switches of any of said railroads, and from uncoupling or in any 
way hampering or obstructing the control by any of said railroads or any of 
the cars, engines, or parts of trains of any of said railroads engaged in inter­
state commerce or in the transportation of passengers or freght between or 
amongthe States~,?rengagedincarryinganyofthemailsoftheUnitedStates; 
and from compeuing or inducing, or attempting to compel or induce, by 
threats, intitnidation, persuasion, force, or violence, any of the employees of 
any of said 1-a.ih•oads to refuse or fail to perform any of their duties as employ­
ees of any of said railroads in connection with the mterstate business or com­
merce of such railroads, or the carriage'of the United States mail by such mil­
roads, or the transportation of passen~ers or property between or among the 
States; and from com\)elling or inducmg, or attemptmg to compel or induce~ 
by threats, intitnidation, force, or violence, any of the employees of saia 
railroads who are employed by such railroads and engaged in its service ~ 
in the conduct of interstate business, or in the operation of any of its 
ti-ains carrying the mail of the United States, or doing interstate busi­
ness, or the transportation of pa£Sengers and freight between and among 
the States, to leave the service of such railroads, and from preventing any 
persons whatever, by threats, intitnidation, force, or violence, from entering 
the service of any of said railroads and doing the work thereof, in the carry­
ing of the mails of the United St.a tes or the transportation of passengers and 
freight between or among the States; and from doing any act whatever in 
furtherance of any conspiracy or combination to restrain either of said rail­
road companies in the free and unhindered control and handlin~ of inter­
state commerce over the lines of said railroads, and of transportation of per­
sons and freight between and among the States; and from ordering, direct­
ing, aiding, assisting;-or abetting, in any manner whatever, any person or 
persons to commit any or either of the acts aforesaid. 

The only reason I have said what I have about Judge Woods 
or brought the Debs injunction into this discussion was to point 
to the difference in the action of our Department of Justice in 
dealing with men and its action in dealing with property. When 
the injunction was issued, covering everything, because it has 
been called a blanket injunction, embracing not only Debs but 
everybody who might by possibility be chargeable with dis­
obeying it, Judge Woods followed it up, at the instance of the 
attorney of the railroads who had been employed by the Govern­
ment of the United States, by arresting the so-called conspirators, 
by putting them into jail, and in the final adjustment of the 
case by imprisoning them for contempt. 
If Judge Woods was justifiable, as the Senators would have us sup­

pose, and for the purposes I am contending for I am ready to ac­
knowledge that he was, in putting the machinery of the law in 
motion to suppress a combination of laborers who were interfer­
ing with interstate commerce, I ask in the name of justice and 
common sense how it is and why it is that the machinery which 
shall drive the poor man into submission falls powerless and is 
paralyzed when a big thief or a big culprit or a big conspirator 
is involved? 

Why is J. Pierpont Morgan any more immune with his co-con­
spirators from the proceedings of our courts of justice than 
Eugene Debs if he is guilty of the same offense? Some men will say 
he is too rich; that he hires too many able lawyers; that he has a 
sanctity thrown around his person by owning so many millions; 
that nobody knows how many he owns, and that to imprison such 
a man as that would cause the stars to get out of their courses 
and the sun to stand still, or something like that. 

But whatever be the cause, I have pointed out one reason, for 
my judgment, why things are as they are; that the district at­
torneys are hampered by the law and the -influences which obtain 
at the other end of the avenue and in the Department of .Justice 
are altogether plutocratic, altogether subservient to wealth and 
capital. indifferent to the sufferings of the poor, and as long as the 
poor, besotted, benighted, ignorant slaves, the voters, continue to 

put such people in power, then, so help me God, I hope you will 
grind them to powder! Screw down your taps, like the nobility 
of France did before the French revolution! Let the .Attorney­
General contend, as he does in his argument or in his presenta­
tion to the Judiciary Committee, that a monopoly once completed 
and in full possession of the field is no longer amenable to law; 
that it does not break any law after it has been able to get full 
possession and there are no competitors. 

Let it be understood that the franchises and privileges of such 
men are immune from prosecution, that the men are immune 
from punishment, that no longer anyone who is worth several 
million dollars or can have fifty or one hundred million dollars at 
his back is to be brought into our courts, but that the courts are 
only for the poor and the laborers, and you will, in my judgment, 
be laying the foundations for a condition of affairs in the near 
future at which in some miserable period of poverty and hard 
times and inability to obtain work ·and opportunities to earn a 
living you will be face to face with hundreds of thousands of 
hungry men who will disobey not only your injunctions, but will 
be ready to take up arms to defend their rights and to have that 
equality of the law which our Constitution guarantees and which 
our courts are here to enforce. 

People will ask me or will want to know how it is and why it 
is that I mention the President. The President is simply the man 
who appointed Mr. Knox. He is the boss of Knox. He ordets 
Knox, he commands Knox, and, therefore, if Knox is responsible, 
he has either misled President Roosevelt or somebody else has 
misled him, and therefore primarily the President is responsible, 
or secondarily he is responsible, while Knox is primarily respon­
sible. You can take choice of either horn of the dilemma. 

I am too much pressed for time to do any summing up or at­
tempt a review of the law and the facts. There is not much need, 
but still I would have been glad to have pointed out some of the, 
to my mind, unanswerable reasons for my contention, that we 
have law enough already. .All we need is honest and incorrupti­
ble officials to enforce it. 

I ask permission to print anything in the way of documents or 
connecting explanation I may care to insert. I will not abuse the 
privilege as was done once before by indulging in anything that 
I would not say here. 

The PRESIDENT pro tempore. What is the eXa.ct request of 
the Senator? 

Mr. TILLMAN. · The request is that I may insert as portions 
of my speech, as though I had read them, such documentary evi­
dence or quotations from the matter I have as may be relevant· 
and respectful. 

The PRESIDENT pro tempore. Is there objection to the re­
quest of the Senator from South Carolina? The Chair hears none~ • 
and the order is made. 

APPENDIX A. 
The following documentary evidence and copies of correspondence be­

tween the officers of the joint comtnittee of the American Anti-Trust League 
and Distlict Assembly 66, Knights of Labor, demonstrates conclusively that 
proofs of violations of law on the part of numerous trusts and combines were 
placed in the hands of Attorney-General Knox and President- Roosevelt, and 
that both of those officials protnised to take the cases up, and that although 
a year and more has elapsed since they made verbal and written pledges to 
act on the cases involved they have done nothing. 

The original documents and letters I have seen and can produce them 
here if anyone doubts their authenticity. 

The ~eater part of this evidence and statement of facts has already ap­
peared ill the CONGRESSIONAL RECORD of June 26, 1902, in a SJ?eech by the 
Ron. W. G. WOOTEN of Texas. He obtained leave to print, bemg unable to 
~et the floor of the House, and it therefore has never attracted the attention 
It deserves, because Congress had adjourned before it appeared. I add it to 
my speech as cumulative and corroborative evidence to show neglect of duty 
by the Attorney-General. 

The first document is the letter of the antitrust committee to Attorney­
General Knox announcing their purpose to "institute civil and critninal pro­
ceedings against the United States steel trust and others1" and requesting 
the aid of the Attorney-General in enforcing the law aga.mst these lawless 
combines. 

OFFICE OF JoiNT COMMITTEE AMERICAN ANTI-TRUST 
LEAGUE .AND DISTRICT AsSEMBLY No. 66, KNIGHTS 011' 

LABOR, FOR THE CIVIL AND CRIMINAL PROSECUTION 
OF THE UNITED STATES STEEL TRUST .AND 0TllERS, 

Washington, D. C., August lV, 1901. 
lion. P. C. KNox, Attorney-General United States: 

Srn: We have the honor to request that you afford ns all the information 
that you are possessed of or can obtain concerning an agreement or agree­
ments made between the constituent companies and individuals who organ­
ized the United States Steel Corpo1-ation, commonly known as the steel 
trust. 

The trust or syndicate agreement which we especially desire is the one 
which President C. M. Schwab, of the United States Steel Corporation, re­
fused to furnish to the United States Industrial Commission when on the 
witness stand before that body. 

Our request is founded upon information and belief that at the time that 
this contract or contracts was or were made you were, in some way, officially 
connected with the Carnegie Steel Company, which institution is one of the 
principal companies in the United States Steel Corporation. As this infor­
mation is doubtless in your posses io1,1 l:>r converuently at hand, you will 
greatly oblige this committee by giving us the substance thereof in your 
own language, or, if possible, a copy thereof. 

This request is to cover any other contra.ots of a sitnilar kind with which 
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you are acquainted or which you can obtain for us. Our object is to pre­
vent! the failure of justice in certain legal proceedings which we contemplate 
in the near future. 

Hoping that _you will :find it convenient to comply with this I'equest, we 
remain, 

Very respectfully, yours, 
.:H. B. MARTIN, Chairman. 

- WILLIAM L. DEWART, Secretary. 

To this letter the .A:ttorrrey'-General returned the following evasive reply, 
in which reply he, howe\'er, admitted that he had been the attorney of the 
Carnegie Steel Company, the principal constituent company of both the 
armor plate trust ancLthe United States steel trust: 

OFFICE OF THE ATTORNEY-GENERAL, 
Washington, D. 0• August 20, 1901. 

Mr. H. B. MARTIN, 
Chairman Joint Committee American Anti-TJ"ust League, etc., City. 

S:rn: I have the honor to acknowledge the receipt of your letter of August 
19, 1901, in which you request me to obtain for you certain information with 
reference to certain alleged "agreement or agreements made between the 
constituent companies and individuals who organized the United States Steel 
Corporation." You ask me to afford you all the information that I may "pos­
sess or can obtain," and you specifically refer to an alleged "trust or syndi­
cate agreement," which you state the president of the United States Steel 
Corporation, Mr. C. M. Schwab, "refused to furnish to the United States In­
dustrial Commission when on the witness stand before that body;" and you 
further state that your request for information is to be understood as covering 
"anyother contracts of a similar kind with which you are acquainted or 
which you can obtain for us." 

You also state that your request for information is "founded ui>on infor­
mation and belief that at the time this contract or these contracts was or 
were made" that I was "in some way officially connected with the Carnegie 
Steel Company," and you therefore assume that the information which you 
request must be in my "possession or conveniently at hand." I am, there­
fore, requested to give you the substance, or, if possible, a copy thereof. 

Primarily, p ermit me to say that your request is founded upon an errone­
ous assumption. I do not know who the individuals are who organized the 
United States Steel Corporation. If they are the ;persons usually named in 
t?e newspapers as the promoters of that organization, with the single excep­
tion of Mr. C. M. Schwab, I do not know, never sawl.and was never in any 
way connected with any one of them. I never heara of any agreement be­
tween them and the constituent members of the steel corporation. 

Neither at the time of the formation of the United States Steel Corpora­
tion, nor at any time, was I officially connected with the Carnegie Steel 
Company. I was formerly one of its legal advisers in the conduct of its 
manufacturing_ business, but was never consulted with reference to the for­
mation of the United States Steel Company, nor in relation to the sale to that 
company of the shares of stock held by the stockholders of the Carnegie 
Company. 

I have never seen the papers or agreements to which you refer, nor have I 
been informed of their contents. I have no knowled~e whatever of their 
existence, terms, or scope. I am thus specific, as I desll'e to cover both the 
spirit and the letter of your inquiry. 

I may say, moreover, that I have no access to the agreement or papers to 
which you refer. I know nothing of the one to which you especially refer 
and do not even know that Buchan agreement is in existence. The informa: 
tion which you request, therefore~ is not in my possession or "conveniently at 
hand," as you a-ssume, and it is tnerefore impossible for me to comply with 
any of tpe requests set. forth ip. your letter. All this information you could 
at any time have acqmred through the usual method of direct personal in­
quiry. thereby avoiding the doubtful propriety of addressing me through 
the medium of an open letter which you concurrently delivered to the press 

Whether, if such papers were accessible. to me, it would be my duty too~ 
tain them and furnish them for use in legal proceedings to which you are a 
party, and the nature of which you do not explain, is a question which I do 
not care at this time to discuss. 

If I may regard the letter as addressed to me officially, I will say: 
: If ~Jl!.s Depl:!-rtmen~ is under obliga~ions ~o furnish ~ormation to prospec­

tive litigants ill undisclosed proceedings, Its respoDSlbilities and labors are 
necessarily greater than they have ever been imagined from the time of its 
formation. Indeed, as there are generally two parties to every controversy 
it w.o?I9- be _difficult to ~charge such alleged duty to both parties in view of 
conflictmg mterests. This Department was not called into being to furnish 
information to private litigants. Its duty and its object is to enforce the 
Federal statutes as interpreted by the courts wherever there is probable 
cause for believing that they have been violated. 

Very respectfully, · 
P. C. KNOX, Attorney-General. 

fol~~man H. B. Martin, of the antitrust committee, promptly replied as 

"The letter addressed to me as chairman of the joint committee of the 
American Anti-Trust League and District Assembly 66, Knights of Labor by 
:A-ttor!ley-Gene~ P. C. Kno~ ~dal:, i-!1 reply to our letter of August 19, ask­
mg him for copies of certain illCI'lmlnatin~ documents affecting the steel 
trust, which we believed were in the possessiOn of or accessible to the Attor­
ney-General, and which he denies v.ossessin~ and which he intimates that he 
might not allow to be used in a civil or crimmal prosecution against the steel 
trust even if he had them in his possession, certainly raises some very im­
portant questions. 

"After making his denial of being in possession of the evidence which we 
were seeking, the Attorney-General makes this complaint, which seems to in­
dicate that the publicity of our action was irritating to him. · He says: 'All 
this information you could a~ any time have acquired through the usual 
method of direct personal inquiry~_thereby avoiding the doubtful propriety 
of addressing me through the meaium of an open letter, which you concur­
ran tly delivered to the press.' 

"We were not aware that there was any impropriety in a citizen or body 
of ci~ens publicly addressin~ the chief prosecuting officer of the United 
States m reference to grave v10lationsof law that we1·e being committed to 
the great injury of the people of the United States. 

"Such a matter is in no sense a private matter to be settled by personal 
0.!19- private ~0rviews _or confere_nces petween the Attorney-General and a 
citizen; but 1t IS a public matter, ill which all the people of the United States 
have a right to the fullest and freest knowledge of all action that is taken. 

"Attorney-General Knox says: 'Neither at the time of the formation of 
the Uni~d States Stee~ Corporation nor at a~y time was I officially con­
nected With the Carnegie Steel Company.' This looks like a very sweeping 
denial on the part of theAttorney-General as to the many charges that have 
been made in the public press to the effect that he was formerly connected 
with th& Carnegie Company or the steel trust. But the force and effect of 
this denial are entirely destroyed by the remarkable admission which the 
Attorr-oy-General makes in the next sentence when he says: 'I was for­
merly one of its legal advisers in the conduct of its manufacturing business.' 

This language of the Attorney-General certainly looks evasive in view of the 
fact that it is currently believed that the members of the steel combine se­
lected one of their former attorneys for Attorney-General in order that they 
might have a friend at court in time of popular clamor for the enforcement 
of the law against trusts. · 

"Our letter itself contained the statement at the beginning that ours was 
a 'committee for the civil and criminal prosecution of the United States 
steel trust and others.' Is this language ambiguous? Does it leave any doubt 
in the mind of the Attorney-General as to the nature of the legal proceed-
ings we are about to undertake? · 

"Furthermore, does the Attorney-General desire to put himself in a po­
sition before the people of the Uruted States of saying that if the papers 
containing the incriminating evidence of the violations of the law of the 
United States, which ne is sworn to enforce and punish viola tors of, were ac­
cessible to him, that it is a question whether he would furnish them for use 
in legal proceedings instituted by citizens for the purpose of punishing vio­
lators of the law? And yet the Attorney-General intimates to us that there 
is aquestion whether,if he possessed these incriminating documents, that he 
would either use them himSelf or permit anyone else to use them to secure 
the convic~ion of the grE}at ~t criminals who _are violating the Federal 
statute agamst the orgaruzation of trusts, destroymg freedom of competition 
in the business world, driving competitors into bankruptcy, crushing labor 
organizations with an iron hand, and instituting a reign of terror in the iron 
and steel industry which threatens to involve the country in a civil war. 

"Now, the people of the United States cannot afford to have any doubt or 
uncertainty as to whether their Attorney-General, who enjoys the honors 
and emoluments of that high_ offiqe ~nd draws~ pay from the taxes exacted 
fl:om t?~ wealth producers IS willin~ or unwilling to pe:r:form. the duties of 
his poSitiOn and enforce the iiws, as his oath of office reqmres him to, against 
the criminal trusts. Mr. Knox's letter intimates that there is a doubt about 
this. Can he afford to rest under the cloud which that doubt raises? 

"We will give him an opportunity now to reassure the ~pie as to his 
desire and intention to enforce the law against trusts. Will Attorney­
General Knox offer a reward for the production of the incriminating evi­
dence against the trusts for which we asked and which he says he does not 
possess? Will he announce to-morrow that the Department of Justice of the 
United States will pay a substantial reward to any person or persons who 
will produce evidence that will lead to the arrest and conviction of any per­
son or corporation guilty of viola tin~ the Federal statute against trusts? 

"Let him do thiS and institute VIgorous proceedings a~inst trust law­
b!eakers, and the people~ no longer have doubts as to his faithfulness to 
his 01;1th of ~ffice. And he will no longer be the target for criticism, inuendo, 
and illvective on the part of the press because of the fact that while the 
trusts ride roughshod over the _people the Attorney-General, who is the sole 
officer under tlie Federalla w who is vested with authority to prosecute them, 
refuses to take any action." 
T~e Attorney-General haviiig stated in his first letter that it was the duty 

of his Department "to enforce the Federal statutes wherever there is prob­
able cause for believing that they have been violated," the committee took 
him at. his word, and promptly filed the following petition, evidence, and 
affidaVIt: 

ANTI-TRUST LEAGUE'S PETITION TO ATTORNEY-GENERAL KNOX. 

Hon. PHILANDER C. KNOX, 
.W .A.SHINGTON, D. 0., September 6, 1901. 

Attorney-General of the United States, Washington, D. C. 
Srn: In response to your communication of August 20, 1901, in which yon 

say the duty of your Department and its "object is to enforce the Federal 
sta~t~s as interpreted by the ~ourts wherever ili:ere is probable cause for 
believmg that they have been VIolated," we hereWith hand you the inclosed 
petition, in which the "probable cause" demanded is set forth for your 
action. 

Very respectfully, yours, 
H. B. MARTIN..t. Chairman, 
WILLIAM L. vEW ART, Secretary, 

Joint Committee American Anti-Trust League and 
Dist1·ict Assembly 66, Knights of Labor. 

Ron. PHILANDER C. KNOX, 
Attorney-General of the United states: 

1. Yot!l' petitioners ~ould respeqtfull_y sp9w that the American Anhl-Trust 
Leagl!.e ~an o:r:garuzatwn nonpa.rtJ..S!lon m Its chara~r, numerous in its mem· 
bership ill vanous parts of the Uruted States, haVIn~ for its objeH, among 
other thin~, to secure the enforce~ent of the _existing State and Federal 
statutes against trusts and monopolies, and furnish such evidence of the vio­
lation of such statutes to the officers whose duties are to enforce these laws 
and to cooperate with such prosecuting officers of the various States and the 
United States for the enforcement of these laws; and that District Assembly 
66, Knights of Labor, is also a nonpartisan body, enga~ed in various trades 
and crafts within the District of Columbia, whose obJect is to protect the 
rights ~nd interests of the wage-working wealth producers from unlawful 
aggressiOns and encroachments on the part of great combinations of capital 
whether in the form of a trust or otherwise. The said District Assembly 00 
is also associated with various other branches of organized labor throughout 
the United States. 

2. Your petitioJ?.e:rs would Bh;ow tha~ the United.S~tes. Steel Corporation 
SeeJD.!> to Y?m: petitioners to eXISt, subSist, and persiSt ill Vl.Ola tion of law, and 
that 1~ prmCipals,_ agents, promoters, an~ managers are & combination who 
conspll'e to restraill-and they do restram-and monopolize and attempt to 
mono;PC?lize trade and commerce between the States and 'l'erritories and the 
Distnct of Columbia and in the Territories and in the D1Btrict of Columbia 
and with foreign nations. 

3. Your pe¥tioJ?.ers fm:th~r say_ that at vario~ times prior to February 
23,1901,_certaill alien capitalists, ruded by American coconspirators, among 
whom are and were An~ew Carnegie; J.P. M~rga.n & Co.,American agents 
of the house of Rothschild; Charles C. Cluff, William J. Curtis Charles Mac­
V:,eagh, John D. Rockefeller, D?arles M. Schwab• Henry C. Frick, and others 
did, unde! th~ alleged protection of t-he State or New Jersey, in violation of 
r!'-;Rsnstitution a~d laws of the Uruted States, enter in~o the following un-

" .ARRANGEMENT." 
In violation of the "antitrust law," as it is commonly called which was 

enacted July 2,1890, the interstate-commerce law of 1887, and the act tore­
duce tax~tion and provide !evenue for the Government, and other pur­
poses,,~hich became a _law. ill 1894~ the co~onspi:rators made an "arrange­
ment, contract, combmation, ana conspiracy ill restraint of trade and 
co_mmerceamo~g the States a~d with foreign nations; attempted to monop­
olize and combmed and conspll'ed together and with other persons to mo­
nopolize a very great part of the trade and commerce among the several 
S~te~ an!l with foreign nations, and made a contract, agreement, and com­
blDa.tlOn ill the form of a trust and otherwise and a conspiracy in restraint 
of trade a~d commerce among the States and in a Territory and Territories 
of the Uruted States and in the District of Columbia, and in restraint of 



826 CONGRESSIONAL RECORD-SENATE. JANUARY 15, 

trade- and commerce between one Territory and another, one State and 
another, and with the District of Columbia and foreign nations; that the syn­
dico.ted conspiracy includes certain American capitalists who unite and com­
bine with the European capitalists to share with them the spoliation of the 
people of the United States, based upon the "acquisition of the holdings of 
the said Andrew Carnegie" and the stock and bonds of the Carnegie Com­
pany, and the stocks and bonds of the followin~ companies, to wit: 

Of the Federal Steel Company, of the Am,er1can Steel and Wire Company 
of New Jersey, of the National Tube Company, of the American Tin Plate 
Company, of the National Steel Company, of the American Steel Hoop Com­
pany, o.nd of the American Sheet Steel Company, which, on his oath before 
the United States Industrial Commission, the said Charles M. Schwab de­
posed to be a "consolidation" of artificial and other persons in the shape of 
the United States Steel Corporation by agreement between it and tho above­
named seven constituent companies, to none and to neither of which does the 
incorporating certificate p-ant such a right to consolidate. The said "con­
solidation," therefore, bemg illegal1 and the said United States Steel Corpo­
ration bein~, therefore, nonexistent; by law and subject to the dissolution by 
a court havmg jurisdiction; and that the conspirators agreed that whenever 
by the consummation of the proposed "arrangement" the amount of divi­
dends shall cease to be substantially increased .th greater st~bility of invest­
ment will be assured by " necessarlly increasing the price of manufactured 
products~ all of which facts appear in the prospectus of the syndicate man. 
agers, J. r. Morgan & Co. dated March 2,1901, as Exhibit 1, on pa~ 455 of a 
public document entit led 1•Testimony, Trustsand Industrial Combmations," 
herewith filed as part of Exhibit A, for reference, and also in Exhibit 2 of 
said document. which is a copy of the amended certificate of incorporation of 
the United States Steel Corporation, as the other part of Exhibit A, in which 
the said State of New Jersey1.exoepting herself from the operation of said 
law by forbidding the corporation to opei"ate or maintain railroads and canals 
within her own borders, assumes to give eminent domain to the corporation 
everywhere else in the country" except in New Jersey, and further subjects 
a. greater part of the metal and mineral products in the United States and 
Territories, and manganese (and imported metaloid), and every transport 
thereof by land and water to the corporation and its extension and "business," 
contrary to the Constitution and laws of the United States and of each of 
them, and contrary to "public policy," private rights, and the stability of 
the Republic of Am.erica. 

4. As is further shown by the testimony of President Charles M. Schwab, 
of the United States Steel Corporation, delivered before the United States 
Industrial Commission May 11, 1001, reJ?Orted on page 465 of their "Testi­
mony\.Trusts and Industrial Combinations," where he states, in reply t{) 
the following question by Commissioner Farquhar: 

Q. What have you to say to the public expression that the United States 
Steel Corporation controls 80 per cent of the whole manufactured product 
of this country? -

A. (Interrupting.) Seventy per cent. 
.~d onpas:e.455, same sworn testimony, in answer to a question by Oom­

InlSSioner Phillips: 
Q. Can you g1 ve the per cent of the Carnegie Works? 
A. Well, I could figure it out. I know the Carnegie people exported 70 

per cent of all the steel exported, but I could not give you the tons, etc. 
And on page i70, in answer to a question by Oommissioner Litchman; 
Q. I understood you to say that the United States Steel Corporation con­

trols about 80 per cent of the ore of the United States? 
A. Well, I would modify that some if I said the United States; I think I 

made a mistakej I would say it controls about 80 per cent of the ores in the 
Northwest, wh1ch are those most largely used; in fact, nearly altogether 
used for steel products in the United States, etc. 

And continuing on page 471, in answer to a. question by Commissioner Har­
ris, as follows: 

Q. In transportation of your raw materials, do you own your own roads 
and steamboats? . 

A. We own all of our steamboa1;s-.-not 9uite all-and we own all our rail­
roads; the constituent companies own thell' railroads from the mines to the 
lakes, and we own one railroad from the lakes to the manufactories. 

Q. You practically control the transportation of your raw materials, then? 
A. On the lakes; yes. 
5. Your petitioners respectfully submit that in view of the fact that the 

Carnegie Company is only one of the constituent companies of the United 
States Steel Corporation, that President Schwab's testimony, which is here­
inbefore quoted, is almo t conclusive evidence that the aforesaid steel trust 
is monopolizing, or attempting to monopolize, a part of the tl-a.de or eommerce 
among the several States and with foreign nations. 

6. And your lJetitioners further respectfully show that there are certain 
other combinations and conspiracies, in the form of trusts and otherwise, who 
are monopolizing, attempting to monopolize, combining and conspirin~ to 
monopolize part of the trade and commerce, and combining, contracting, 
and COilBJ?iring in restraint of trade and commerce among the several States 
and Territories and the District of Columbia., and with foreign nations: and 
that among those who have and are thus conspiring,as aforesaid, in the form 
of trusts and otherwise, are the armor-plate trust or combination, which has 
been for some years past composed of the Carnegie Steel Company and the 
Bethlehem Steel Company. 

7. And your petitioners further show that the said armor-plate trust and 
its constituent member and its managers have combined and conspired not 
only to monopolize the trade, commerce in armor plate among the several 
States and Territories and the District of Columbia. and with foreign nations, 
but it and its constituent members and managers thereof, among whom are 
the aforesaid Andrew Carnegie Charles M. Schwab, Henry C. Frick, and 
others, have conspired and combined to o monopolize the commerce in armor 
plate among the several Stat and with foreign nations that they have been 
able to and did exto1·t frqm the people and Government of the United States 
such an exorbitant price from the National Government and the people of 
the United States that they sold armor plate which cost less than$~ per ton 
to the said Government of the United States for the sum of $520per ton. 

8. And your petitioners further show that the said Carnegie Company and 
the said Bethlehem Company, who combined and conspired to form the said 
armor-plate trust, conspiracy, or combine, are now combined in violation of 
law of the United Stat into the hands of one combination, and they are the 
same combination which now controls the United States Steel Corporation, 
and that they are still monopoli.zirur the trade and commerce in armor plate 
and still charging the Government the aforesaid exorbitant prices as a re­
sult of their being able to monopolize the trade and commercem armor plate. 

9. And we herewith submit the following from the official report of Ron. 
Hilary A. Herbert, Secretary of the Navy, for the year 1897: 

"1\Iy impression is that there is and has been for some time at the least a 
friendly understanding among armor contractors both in Europe and Amer­
ica as to the prices to be charged for armor. This impression, I find, prevails 
abroad, certainly among some of the persons who have inquired mto the 
subject. * * * "These natural promptings to such a combination are mentioned 
only as persuasive to show, when taken in connection with what follows, and 
that a. world-wide combination Ol' understanding does exist. 

* * * "An inspection of the prices paid, as shown by the diagram before 
referred to, will indicate what is not denied, that the Carnegie and Bethle­
hem companies agreed with each other as to prices. They have divided the 
contracts of this Government between themselves, each bidding lower than 
the other for one-half of the armor required at anytime by the Government. 

* * * "In 1895 Russia was in the market for harveyed nickel armor 
The Bethlehem and Carnegie companies in. tb..e United States were then both· 
well established and neither had sufficient orders from this Government to 
employ its plant continuously. There was sharp competition for the order 
from RUSSla, and the Bethlehem Company secured the contract for manu­
facturing armor for one ship at the very low price of <t per ton, this armor 
to be both nickeled and harveyed and to be delivered in Russia, the com­
pany ag-reeing at the same time to manufacture the armor for two other 
ships, if required, at the same J..>rice. The Russian Government afterwards 
did require for the other two ships, and taken altogether the armor for the 
three amounted to about 1 400 tons. 

* * * "I am informed upon authority which I believe to be good that 
about or perhaps before the time of the last contl·act of the Bethlehem 
Company with Russia there was a meeting in Paris of the representat iv s 
of the principal, if not all, of the armor manufacturers of Europe and 
America. 

* * * "These facts seem to lead to the conclusion that there is at least 
a friendly understanding or a~reement amon!j the principal armor manu­
facturers of the world that prwes shall be mamtained at or about a. certain 
level. 

* * * "In Jun~~ 1896, a board of officers, consisting of Lieuts. Karl 
Rohrt'\r, Kossuth Nites, and A. A. Ackern1an, was assembled with instruc­
tions to make a careful estimate of the actual cost in labor and material for 
the manufacture of armor now being provided for our battle ships. The 
board submitted a report on July 3, 1896. 

* * * ' The Department is inclined to give the greater weight to the es­
timated cost formed by the board, and it is believed to be just to both the 
manufacturers and to the Government to take average of the estimates to be 
$185.38 for single-for~ed and $197.78 for reforged armor." 

10. And your petitioners further respectfully show that iii addition the 
aforesaid Vlolators of the United States statutes against tl·usts and monopo­
lies, part of the aforesaid individuals, including John D. Rockefeller and 
others and the Standard Oil Company, among the managers, directors, and 
officers of which are John D. Rockefeller, H. M. Flagler, H. H. Rogers, John D. 
Archbold, William Rockefeller, and others, who have combine~ contracted, 
and conspired together under the name of the Standard Oil Company, the 
Home Oil Company\ the National Transit Company, and otherwise to mo­
nopolize and restram the trade and commerce among the States and Terri­
tories and the District of Columbia and foreign nations in crude and refined 
petroleum and its by-products. 

11. And your petitioners further show that the anthracite coal combine 
and its members, among whom are the aforesaid J. P. Morgan, William 
Rockefeller, and others, have combined and conspired together to restrain 
and to monopolize the trade and commerce among the several States and 
Territories and the District of Columbia and with foreign nations in anthra­
cite coal. 

12. And your petitioners further respectfully show that the aforesaid J.P. 
Morg"an & Co., the American a~ents of Rothschild~ John D. Rockefeller, and 
William Rockefeller, also William K. Vanderbilt, James J. Hill, E. H. Harri­
man, George J. Gould, Russell Sage, A. J. Cassatt, and numerous railroad 
corporations, their owners, manage1·s, and directors, including the Delaware, 
Lackawanna and Western the New York Central Railroad, the New York, 
New Haven and Hartford Railroad, the PenllSj"lvania Company,or Pennsyl­
vania Railroad Compan¥, the Chicago and Northwestern Railroad Company~ 
the Chesapeake and Ohio Railroad Company, the M.issouri Pacific Railroaa 
Company, the Union Pacific Railroad COmpany, the Southern Pacific Ra.il­
road Company, the Atchison, Topeka and Santa Fe Railroad Company, the 
Northern Pacific Railroad Company, the Great Northern Railroad Company, 
the Southern Railroad Company, the LouisvilleandNashville Railroad Com­
pany, the Wabash Railway Company and the Erie Railway Company, the 
Boston and Albany Railroad Company, and numerous others, and their prin­
cipal stockholders, directors~ ~nd managers and officers, and certain bankers, 
including the firm of J.P. morgan & Co. the National City Bank of New 
York, Kuhn, Loeb & Co., the First National Bank of NewYor1r,and the First 
National Bank of Chicago, and others~ have conspired and combined tore­
strain and monopolize the railroad traae and commerce among the severn.! 
States and Territories and the District of Columbia of the United States and 
with foreign nations. 

13. As evidence of the existence of the said combination of railroads, and 
as further evidence of the existence of a conspiracy entered into by the afore­
said railroad managers, stockholders, and manipUlators, for the purpose of 
monopolizing and restraining the railroad trade and commerce among the 
several States and Territories and the District of Columbia, of the United 
States, and with foreign nations, your petitioners submit herewith, and 
make a part hereof, two sentences from the opinion handed down by Judge 
Hazel, sitting in equity in the case of the Lackawanna Railroad against 61 
ticket scalpers, in which case the aforesaid railroad company prayed the 
United States court at Buffalo to restrain and inhibit-the defendant ticket 
scalpers from dealing in Pan-American excursion tickets. Judge Hazel 
threw the case out of court, his decision that the aforesaid railroad company 
was not entitled to the protection of the laws being based upon the reasons 
in the following two sentences from his opinion: · 

"It appears that the complainant is a llarty to a combination which is 
en~ged m pooling railroad rates and in fixmgfares in order to avoid compe­
tition between the several lines constituting the association known and dis­
tinguished as the Trunk Line Association. 

"Can the aid of a Federal tribunal be invoked to protect the complainant 
in the issuance of a ticket which is the cnlmination as well as the evidence 
of an ag~·e.ement between railroad corporations specifically forbidden by an 
act of Congress which has been sustained by the Supreme Court of the 
United States?" 

Judge Hazel thus decided that, sitting in equity, he could do nothing for 
a complainant who "does not come into court with clean hands." 

Your petitioners further represent that the decision of Judge Hazel, of 
the United States court at Buffalo, as above quoted, certifies that a docu­
ment was produced in his court which was the culmination as well as the 
evidence of an agreement between the railroad C011?01'8.tions, specifically 
forbidden by au act of Congress, which has been sustained by the Supreme 
Court of the United States. 

And we submit that this evidence produced in Judge Hazel's court is am· 
ple and sufficient evidence and "probable cause" on which the Attorney­
General may institute proceedings under the statute. 

U. Your petitioners would fur~r show unto your honor that numerous 
other trusts exist than those herein mentioned; that they can furnish evi­
dence of the existence of such other trusts if necessa1·y; that thoir existence 
is so open and notorious to the minds of the :people of the United States that 
it seems unnecessary and would lengthen this petition to furnish more spe­
cific evidence at this time; that this other evidence will be furnished, if re­
quested, by the Attorney-G-eneral; that the existence of the trusts is 
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admitted by the public editorials and articles in every leading newSJ?aper in the 
United Statesj that during the last session of Congress their e:x::LStence was 
admitted by tne declaration of every member of Congress who addressed 
himself to the subject; and that an act was passed by the House of Re:pre­
sentatives which purported tofurtherresti'icttheir operations in the Umted 
States, as is evidenced by a copy filed herewith and for identification, 
marked "Exhibit B." 

The existence of these dangerous combinations is further_l)roven by facts 
known to all men that in the platforms of the Republican, Democratic, and 
Populist parties adopted at their last national convention they all recognized 
the existence of these illegal combinations and vigorously denounced them. 

It therefore being thus stated by men of all parties, by the executive and 
legislative departments of the Government, and having been recognized by 
the judicial department of the Government in various opinions rendered by 
the Supreme Court, and also having been recognized by a large number of 
States in their constitutions by incorporating clauses therein denouncing 
these monopolies, trusts, and combinatiOns and providing laws for inflicting 
upon them civil and penal punishment. 

15. Your petitioners would further show unto your ho.nor that, even 
though it should be denied that these combinations exist, or that they are 
now violating the law enacted by Congress, entitled ••An act to protect trade 
and commerce against unlawful restraints and monopolies," that it is the 
duty of the Attorney-General to prevent and restrain a contemplated viola­
tion of the said law whenever and wherever there is probable cause for in­
stituting such proceedings as are provided for by said section 4 of the afore­
said act, which reads as follows: 

"The several circuit courts of the United States are hereby invested with 
jurisdiction to prevent and restrain violations of this act; and it shall be the 
duty of the several district attorneys of the United States, in their respec­
tive districts, under the direction of the Attorney-General, to institute pro­
ceedings in equity to prevent and restrain such violations. Such proceed­
ings may be oy way of petition setting forth the case and praying that such 
violation shall be enjoined or otherwise prohibited. When the parties com­
plained of shall have been duly notified of such petition, the court shall pro­
ceed as soon as may be, to the hearing and determination of the case; and 
pe11diig such petition and before final decree the court may at any time 
make such temporary restrainllig order or prohibition as shall be deemed 
just in the premises." 

16. Your petitioners further respectfully represent unto your honor that. 
they will cheerfully furnish evidence now in their possession, and gladly as­
sist you bf furnishing yon, through their organizations, whatever informa­
tion and rud fOU may desire from them. 

Your petitioners therefore- pray that you either institute yourself, in the 
proper courts, prosecutions against these violators of the law or that you 
may authorize in the various districts of the United States your subordi­
nates, the resrcective district attorneys in these districts, to at once commence 
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of the United States petitions such as are provided for by the terms of said 
law in equity to restrain and prevent impending and future violations of 
this law. 

That these and all other and general proceedings may be taken against the 
aforesaid trus~,. combinations, as to you may seem meet, yom· petitioners in 
duty bound will ever pray, etc. · 

H. B. MARTIN, Chairman, 
WILLIAM L. DEW ART, Secretary, 

Joint Committee American Anti-Trust League and 
District Assem.bly 66, Knights oj Labor. 

F. S. Monnett, of Ohio; A. A. Lipscomb, of District of Columbia~ ·R. S. 
Tharin., of District of Columbia; L. R. Via, of West Virginia, counsel for.pe-
ntione~. . 

OI'FICE OF L. c. STRIDER, JUSTic:E OF THE PEACE, 
Washington, D. 0. 

Henry B. Martin, who being first duly sworn, says that he has read the 
foregoing petition or heard the same r ad, and that the grounds of belief 
therein stated as probable cause forthe-proceedingsof the Attorney-General 
against the persons of all kinds therein mentioned and aceused are clearly, 
in his opinion, good aud sufficient to fUJ'nish ample grounds for the prosecu­
tion of the accused, as in dn ty bound under the Attorney-General's <li.rection, 
by such assistant or district attorney as may be law~~iit~tMARTIN. 

Subscribed and sworn to before me this 6th day of September, 1001. 
[sEAL.] L. C. STRIDER, Justice of the Peace. 

On Septemberll, 1001~the joint committee received the following reply 
from Attorney-Genera.l ~or~ 

H. B. M.ARTIN AND OTHERS, 

OF:rlCE OF THE ATTORNEY-GENERAL, 
Washingt01l, D. C., Sept.embe1· 11, 1901. 

lt29 Penns:ylvu.nia a1:enue, Wa.shington, D. C'. 
SIRS~ I have your letter of September 6, inclosing a. copy of what is. prop.. 

erly ·known as the "Sherman antit:rost at\t," a copy of the testimony of 
Mr. Charles M. Schwab before ill. lndu'3trial Commission, and a petition ad­
dressed to me r eque ti!loo legal proeeedin., to be taken again t the trusts 
and combinations referrbd to the~·ein. I -r..:ill e-.ran•ine t.'lese papers with. cm·e 
at as early a date as i possible, cmc.l commtmieate to you my concl-usions. 

. Very respectfully, yours, · 
P. C. KNOX, .AttornelJ-General. 

After the receipt of this definite written promise of Attorney-Geeneral 
Knox that he would take up the cases ' ·at a. ea.rly a date as is po 'ble' the 
committee waited hopefully for many w eks. But no aetion wa taken by 
the Attorney-General, a.nd his prm.n!fe to t.'O.IXUllu.nicate his conclusions was 
never tulfill~d. After waiting nearly three months, on November 25, the 
committee addressed the foil wing letter to President Roosevelt: 

THE AMERICAN AN'l'I-TRl:"ST LEAGUE, NATIO .AL OFln:CE, 
]22;) PENNS1:"LVAN1A AVENl!E, SECOYD FLOOR, 

Han. THEODORE RoosEVEvr, 
Washington, D. C., November f5, 19Q-. 

President, ·white House, Washington, D. C. 
S~R: I am instructed by the joint committee of the American Anti-Trust 

League and District A.Esembly 06, Knights of Labor, to address to you a letter 
of inquiry, asking you to name a da.te within ths next five days when you 
could give our committee an opportunity to pres nt to you in person certain 
facts in reference to violations of Federal law by certain ~reat trusts, and 
e.b with reference to a certain petition of complaint ao-amst these trusts 
which we fl.lod with the Attorney-General of the Unite8 States some two 
months ago. 

It is of great importance that we should have the opportunity to present 
this matter to you on or before November 29. 

Earnestly ho"{>ing that in the pressure of your many other duties you will 
be able to find time to gi-ant us this request, I am, 

Very respectfully, yours, 
H. B. MARTIN, 

Chairman Joint Committee the American Anti-Trust League 
and District Assembly 68, Knights of Labor. 

To which the President caused the following reply to be sent: 
TliE PRESIDENT'S REPLY. 

WHITE HousE, Washington, November £6, 1901. 
MY DEAR Sm.: In reply to your letter of the 25th instant I would state 

that the President has expressed a desire to have matters of the kind to 
which you refer submitted to him m writing. This :is because of the great 
pressure upon his time which renders it impossible for him to receive all of 
those who wish to call upon him. 

Assuring rou that I shall be ~lad to see that anything you may decide to 
forward is given prompt attention, believe me, 

Very ti·uly, yours, 

Mr. H. B. MARTIN, 

GEO. B. CORTELYOU, 
Secreta111 to the Pl'esident. 

National Secretary, etc., 1229 Pennsylvania Avenue, Washington, D. a. 
The committee at once forwarded to the President a full presentation of 

the cases with the following letter: 
THE AMERICAN ANTI-TRUST LEAGUE, NATIONAL OFFICE, 

. 1229 PENNSYLVANIA AVENUE, SECOND FLOOR. 

Hon. THEODORE ROOSEVELT, 
Washington, D. 0., November SO, 1901. 

.President, White Hot£Se, Washington, D • . a. 
Sm: Your letter of 26th instant, per George B. Cortelyou, secretary to the 

President, at hand. Pursuant to the sus-gestion contained therein, we here­
with submit to you the documents relating to the petition of the joint com­
mittee of the American Anti-Trust League and District Assembly 66 Knights 
of Labor, to Attorney-General Knox, in which we laid before that offi.cer the 
"probable cause" asked for by him as a basis of instituting proceedings 
against five of the great trusts who are operating in violation of the Federal 
statute of July, 1800. 

We desire to call your attention also to the fact that we not only submit­
ted "probable cause" for prosecution, but also positive proof of the viola­
tions of the Federal statute against trusts by at least two combines, viz. the 
armor-plate trust and the railroad combine, which latter succeeded the Joint 
Traffic Association and continued the illegal practices of that trust after it 
was ordered dis olved by the Supreme Court of the United States in 1898. 

Recent events in connection with the organization of a railroad trust 
known as "TheN orthern Securities Company" by the same offenders who 
were enumerated in our petition to Attorney-General Knox, dated Septem­
ber 6.1901, have a.I'OUSed the indignation of the people of five of the great 
Northwestern States to such an extent that the governors of States are call­
ing special se.&Sions of legislatures to take action to prevent the consumma.-
tiou of this conspiracy against the public welfare. . 

The course oi' Attorney-General Knox in neglecting or refusing to take 
action against the parties of whose guilt proofs were submitted to him in 
our petition and his failure to keep the promise Inade in his letter of Sep­
tember 11 to take action and render a decision as to "his conclusions at the 
earliest. possible date," make it our duty to call your attention to his culpa­
ble inactivity in these matters. 

The neglect on the part of Attorney-General Knox to enforce the law of 
1800 against trust-3 and combinations has resulted in such grave injury to the 
interests of the people of the United States that we deem it our duty to bring 
to your notice these facts, in order to secure that prompt and necessary ac­
tion which the emerg-_ency demands. 

Very respectfully, 
H. B. MARTIN, Chairman, 
Wll..LIAM L. DEW ART, Secretary, 

Joint Oon~mittee American Anti-TI'ust League and 
District Assembly 66, Knights of Labor. 

To which the President responded as follows: 

WHITE HouSE, Washington, Decembers, 1901. 
MY DEAR Sm.: I beg to acknowledge the receipt of your letter of N ovem­

be:r 30, with inclosures, and to state that by <li.rection of the President it has 
been brought to the attention of the Attorney-General. 

Very truly, yours, GEO. B. CORTELYOU, 
Secretary to the President. 

Mr. H. B. MARTIN, 
Chairman, etc., m9 Pennsylvania A.venue, Second Floor, 

Washington, D. C. 
Notwithstanding this statement from President Roosevelt that he hl!.d 

brought the matter to the attention of the Attorney-General, ilhat officer has 
utterly neglected and even positively refused -to take a single step looking 
toward action against the trusts, of whose violations of law the committee 
had furnished him ample proofs. 

On November 25, 1001, the antitrust committee made demand on the 
Attorney-General for a definite reply on or before November 30 as to what 
action he intended to take in the cases. As no reply was received from Mr. 
Knox, and as the ~ommittee had become convinced that Mr. Knox's ant~ce­
dents and his neglect and ref?~l to perform the duties of his office made him 
an unfit person to fill the position of Attorney-General, they, on the opening 
of Congress early in December, filed written charges and protests With the 
Senate against his con.fu·mation. 

The evidence asainst Knox was of so serious a character that his nomina­
tion :instead of bemg instantly. c,onflrmed, a:s is the custom with Capinet offi­
cers, was referred to the Judimary Committee of the Senate for mvestiga­
tion. The chairman of that committee having informed the chairman of the 
a11titrust committee that Mr. Knox had attempted to defend hilnself to the 
committee against the charge of neglect to perform his duty by the excuse 
tha.t he had promised the antitrust committee that" he would take up their 
cases right away after the meeting of Con~ress," the committee sent the 
following letter to the chairman of the J udicmry Committee, and filed proofs 
of their statement that the Attorney-Genei-al had not made such a pr01nise: 

. THE AMERICAN ANTI-TRUST LEAGUE, 
N ATIONA.L OFFICE, 1229 PENNSYLVANIA. A VENUE, SECOND FLOOR, 

Washington, D. C., December 10, 1901. 
Hon. GEORGE F. HOAR, 

Chairman Senate Committee on the Judiciary. 
Sm.: Referring to the conversation we had with you yesterday, in which 

you stated that P. C. Knox, acting Attorney-General of the United States, 
had informed you that he" had notified our committee that he would take 
up our cases nght away after the meeting of Congress," we beg to inform 
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you that our committee has never received any such notice whatever in any 
form from Mr. Knox. 

Wo further call your attention to the fact that the charges against Mr. 
Knox, which we have filed with the Senate, not only refer to his dereliction 

~~;!~J'JlJ::~~~ed~~~~:;~~1i~~ h~ t! ~~~ ~g~ ft~ ~~~ 
practice of the armor-plate trus~ which institution. we are informed by mem­
bars of the Senate, robbed the ~.rovernment of millions of dollars annually 
during the time that Mr. Knox was their associate and adviser. 

We submit that the record of such a man should be thoroughly investi 
gated before he is confirmed in the office of Attorney-General, where one of 
his principal duties will be to prosecute those great criminals whom he ad-
mits were his former friends and employees. · 

Very respectfully, yours~.-. . 1 
.1:1. B. MARTIN Cliairman, 
WILLIAM L. DEW ART, Secretary, 

Joint Committee .American .Anti-TI"ttst League and 
District .Assembly 66, Knights of Labor. 

The Judiciary Committee referred the case to a subcommittee, who gave 
a hearing to the antitrust committee in support of the charges a~ainst the 
Attorney-General, and after having the matter in their hands until Decem­
ber 16, they reported the case to the Senate, where Mr. Knox was confirmed. 
Senators will recall the circumstances and the debate on that occasion. 

The antitrust men then waited from December 16 till January 29 in hopes 
that the Attorney-General would keep to the promise he claimed to have 
made that he would take up the case right away after the meeting of Con­
gress. After waiting another month and a half for the Attorney-General to 
act and getting no results, the antitrust committee filed the following me­
morial with the Senate of the United States, which was referred to the Judi­
ciary Committee, where it now rests. In view of the fact that another year 
has elapsed and the Attorney-General still fails to act, I !m~gest that it would 
be eminentlf proper for that committee to take some action or make some 
report on this memorial. 

After the confirmation the committee addressed the following communi­
cation to the Senate asking for an investigation of the Attorney-General's 
Department: · 

WASHINGTON, D. C., January 29, 19011. 
To the honorable the Senate of the United States, Washington, D. C. 

GE:r."'TLEMEN: At a meeting of the joint committee of the American Anti­
Trust League and District Assembly No. 66t Knights of Labor, held on Mon­
day, January 27,1902, the following resolutions were unanimously adopted 
and directed to be presented to the Senate of the United States: 

"Whereas on four separate occasions, viz, August 20, 1901, September 11, 
1001. November 25, 1901, and January 23~ 1902, covering a period of over five 
months, the joint committee of the Amencan Anti-Trust Lea~ue and District 
Assembly 66 of the Knights of Labor did urge upon the attention of Attorney­
General P. C. Knox complaints and evidence of violations of the laws of the 
United States against trusts and monopolies and conspiracies in restraint of 
trade; and 

"Whereas, despite the assurance given us in his letter of September 11,1001, 
by said Attorney-General P. C. Knox that he would • examine these papers 
with care at as early a date as is possible and communicate to you my con­
clusions,' nevertheless five months have passed and we have not yet received 
his promised conclusions as to these complaints of violations of law on the 
part of the unlawful trusts enumerated m our petition, viz: The United 
States Steel Corporation, the Standard Oil Company, the armor-plate trust, 
the railroad combine, the anthracite-coal trust, and the Northern Securities 
Company; and 

"Whereas, during the five months which have elapsed since we first made 
our complaint to Attorney-General P. C. Knox of these violations of the 
Federal statutes a~inst trusts, numerous other and flagrant violations of 
the law of the Umted States have been committed by the same offenders 
charged in our petition and complaint to the Department of Justice; and 

"Whereas these gross violations of law are well known not only to us but 
to the public, and especially to the said Attorney-General P. C. Knox and 
other officials of the Department of Justice; and 

"Whereas great and irreparable injury to the welfare and interests of the 
people Qf the United States and grave scandal and disgrace to a department 
of the Government results from this apparent collusion between the officials 
of the Department of Justice and the great trust criminals; and 

"Whereas it is a well-known and scandalous fact that the prede-cessor of 
P. C. Knox in the Attorney-General's office, John W. Griggs, went from the 
service of the coal trust to the head of the Department of Justice, and that 
during his term of four years in that office he :J?ermitted the laws o:t the 
United States to be trampled under foot by the criminal trusts, and when he 
left the Attorney-General's office it was to publicly reenter the service of 
the railroad combine and other trusts, and on this very day, January 27,1902, 
said ex-Attorney-General Griggs appEJared before the Supreme Court of the 
United States as the servant of the Northern Securities Company, a branch 
of the railroad trust now being tried on charges preferred by a sovereign 
State; and 

"Whereas the equally scandalous condition now exists that P. C. Knox, the 
present A ttorney-Genera.l, went into the Department of Justice directly from 
the service of the criminal armor-pla.te trust and the Carne~e Steel Com­
pany, the main factor in the steel trust, and that he, like hiS predecessor, 
Griggs, has persistently neglected and refused to perform the sworn duties 
of his office as regards the prosecution of trusts, combines, and monopolies 
operating in open violation of the law; and 

"Whereas the Attorney-General is the sole officer of the United Sta tea who 
is clothed \vith authority to prosecute these trust-law breakers: Therefore, 

"Resolved, That the attention of the Senate and House of ReJ>resentatives 
and of the President of the United States is hereby called to this condition 
of affairs now prevailing and to the palpable apJ>earance of illicit relations 
existing between the Attorney-General of the United States and the most 
dangerous class of lawbreakers now at large in this Republic; and 

"Resolved, 'fhat we, the joint committee of theAmericanAnti-TrustLeague 
and District Assembly G6 of the Knights of Labor, hereby call upon the Sen­
ate, the House of Representative~\ and the President of the United States to 
at once institute a searching and worough investigation of the Department 
of Justice and the official conduct of that Department by Attorney-General 
P. C. Knox. 

"Respectfully submitted." 
H. B. MARTIN, Chairman, 
WILLIAM L. DEW ART, Secretary, 

Joint Committee of the .American Anti-TI"'.t,St League 
and l>ist1'ict .Assembly 66, Knights of Labor. 

APPENDIX B. 
Failing to secure any favorable action by the Attorney--General in su:ppress­

ing the monsti·ou~ trusts with which he was personally and professiOnally 
connected, the antitrust people filed a mass of convincing documents against 
another illegal combination, the ~stern Railroad Association, with Presi-

dent Roosevelt on December 21, 1901, which the President referred to the 
Attorney-General. 

Those documents are here submitted in full, because 'they are valuable in 
themselves as an exhaustive presentation of the law, and because they show 
conclusively that the present Administration does not intend to suppress or 
flunish u.ny ~lawful tr~ or consp.u·acb ag~t ti·ade so .lonJJ ~s the Repub­
a~~~f::~~~:es and thrives by their su stantial support m a Its comp::~.igns 

The following are the documents presented by the joint committee of the 
A~erican Anti-Tt-ust ;League U? the President and Attorney-General of the 
Umted States, and which to this date have not received even a respectful 
hearing: 

EXHIBIT A. 
THE EASTERN RAILROAD ASSOCIATION, / 

This association is a combination voluntarily formed under a secret writ­
ten agreement, of nearly all railroad corporations in the fifteen Atlantic coast 
States to secure by unity of action arbitrary control over all patented inven­
tions applicable for use on railroads. It is without doubt the oldest illegal 
trust in the United States. It was formed in 1866, and has successfully pur-
sued its iniql}it-y for some thirty-five years. . 

The association's annual reports from 1867 to 1883 are on file in the United 
States Patent Office library; but since 1883, which is approximately the date 
of the present agitation a~ainst unlawful combinations, no reports have been 
a.liowed to reach the public. 

Its membership in 1868 embraced 57 railroad corporations in Maryland, 
Pennsylvania, New York, a.nd ·in the New England States. In 1883 the mem­
bership hfl:d ~creased to include ~5 railroad corpora:tions. The present 
membership IS not actually known, masmuch as the aff&lrs of the association 
since 1883 have been kept secret. However• it is believed that the member­
ship now includes at least 600 or 700 railroaa corporations. 

The headq.uarters of the -combine was origmally at Springfield, Mass.; 
afterwards, m 1878, at the Boston and Lowell station in Boston; then, in 1880 
at the Grand Central Station in New York; and finally a permanent base of 
operations was established at Washington, D. C. the association in 1886 pur­
chasing for $25,000 the premises No. 6l{F street NW., to be held ;, in truat for 
the sole use and benefit of the members of a certain association known as the 
Eastern Railroad Association." 

On reference to the "Memorandum of deed in trust" (see Exhibit G), it 
will be seen that the conve-yance was made to three members of the execu­
tive committee of the assoCiation and in a form which "has ever been held 
most sacred in equity." The building which is now the headquarters of the 
association contains large fireproof vaults with combination locks and within 
which are guarded the secret archives. 

The railroad corporation members prior to December 4, 1878, operated 
under a written agreement, called a. constitution, adopted February, 1867, a. 
copy of which is not available. On the above date an amended constitution 
was ~~E;ed. This latter constitution was revised some time prior to 1887. 
(See 'bit E.) . 

It will be seen on reference to the constitution that all the affairs of the 
association are turned over to and managed by nine governors called an ex­
ecutive committee. The names of the committee and the officers of the as­
sociation have been published from time to time in the Travelers' Official 
Guide. In the Guide for June, 1902, the following list of the officials is given: 

"Eastern Railt·oad .Association.-General offices-614 F street NW., Wash· 
ington, D. C. Hon. W. D. Bishop, president, Bridgeport, Coun.; Theodore 
N. Ely, vice-president, Philadelphia, Pa.; Albert A. Folsom, treasurer Bos­
ton, Mass.; Robert J. Fisher, general counsel, Washington, D. C.; John J. 
Harrower, secretary, Washin&:ton, D. C. 

"Executive committee: William D. Bishop, New York, New Haven and 
Hartford Railroad Company; Theodore N. Ely, Pennsylvania Ra.ili·oad Com­
pany; Henry F. Kenney Philadel:phia, Wilmington and Baltimore Railroad 
Company; John R. Keniy, Atlantic Coast Line Railroad Company; Samuel 
E. Williamson, New York Central and Hudson River Railroad Company; 
Frank 8. Gannon, Southern Railway Company; · F. D. Casanave, Baltfrnore 
and Ohio Railroad Company; John J. Turner,_;rennsylvania Company; Wil­
liam G. Besler, Central Railroad Company of .!.'lew Jersey." 

The meaning and force of certain articles in the amended constitution 
were explained to the. 53 corporation members in the twelfth annual report 
of the president (Exhibit C), and reveals the true nature and character of tho 
association. 

Litigation is asserted to be the association's most important business. It 
is stated that section 4 of the constitution is "tyrannical," and deprives 
"members of the liberty of individual and independent action in the settle­
ment of claims;" that members are forbidden to settle claims independently 
of the permission of the executive committee, for "the money thus paid en­
ables the party making the unjust claim to prosecute other membersbwhich 
in most cases he would otherwise be unable to do;" that the mem era of 
"the association must act as a unitt and that "it is believed that this unity 
of action has been the true cause or our success heretofore." · 

In fact, this report furnishes conclusive evidence that the association was 
at the time, as it is now, a criminal conspiracy at common law. In State v. 
Burnham (15 N.H., 396, 1840), Judge Gilcrist said: 

"Combinations against law or against individuals are always dangerous to 
the public peace and to public security. But the law by no means intends 
to exclude society from the benefits of united effort for legitimate purposes 
and such as promote the well-being of individuals or the public. It uses the 
word "conspiracy" in its bad sense. An act may be innocent without being 
indictable where the isolated acts of an individual are not so injurious to so­
ciety as to require the intervention of the law. But when innocent acts are 
committed by members in furtherance of a. common object, and with the 
advantage and strength which determination and union impart to thern, 
they assume the grave importance of a. conspiracy, and the peace and order 
of society require their repression." 

"The general principle on which the crime of COilS:J?iracy is founded is this, 
that the confederacy of several persons to effect any Injurious object creates 
such a new and additional power to cause injury a13 requires criminal re­
straint, although none would be necessary were the same thing proposed or 
even attempted to be done by any person singly." (7 Rep. Crim. Law Com., 
1843,p. 90.) 

"The concentrated energy of several combined wills operating simnl· 
taneously and by concert upon any one individual is dangerous even to the 
cautious and circumspect. It is therefore the business of the law to protect 
individuals from sucli conspiracies. All combinations in society to effect an 
evil pul'{>ose are dangerous, and when their object and purpose are to cheat 
an indiVIdual by whatever means, they are obnoxious to the criminal law." 
(Twitchell v. Comm., 9 Pa. St. B., 21l.) 

"I take it, then, a combination is criminal wherever the act to lie done has 
a necessary tendency to prejudice the public or to oppress individuals by 
unjustly subjecting them to the power of confederates and giving effect to 
the purposes of the latter, whether of extortion or mischief." (Judge Gib­
son, Comm. v. Carlisle, Brightly's Rep., Pa. 86, 1821.) 

"An association may be formed, the declared objects of which are inno­
cent and laudable, and yet they may have secret articles or an agreement 
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communicated only to the members by which they are banded to~ther for 
purposes injm'ious to the peace of society; such would undoubtedly be a 
criminal-- conspiracy on _:proof of the fact, howev-er meritorious and praise­
worthy the declared obJects might be." (Comm. v. Hunt. 4 Metcalf, 1845.) 

Some time between 1878 and 1887 a further change in the constitution, as 
above stated, was made (Exhibit E), and in accordance with which the asso­
ciation has since carried on its business and exploited inventors and owners 
of patents. . 

'l'he real purpose of the combination can be ascertained from an inspection 
of Articl~ V, VI, and Vll of the constitution. 

From section 1, Article V, it appears that an inventor or owner of a pat­
ent can not deal directly with any member of the association. He must 
deal with the executive committee, persons who never wish to purchase. 
The executive committee determines the validity of the patent and the ex­
pediency of contesting the claim, and the railroad corporation directly in­
terested is de:prived of indi-vidual freedom of action. 

Under Rection 2 the executive committee arbitrarily fix the basis of set­
tlement, if fixed at all. The indi-vidual member interested has no voice in 
the matter. 

Under section 3 the individual member sued can not settle a claim or de­
fend the suit. The executive committee manage the suit, and corporation 
members in no way interested are compelled to contribute aid. 

Under section 4 each member is deprived of the right of indi-vidual opin­
ion and freedom of action. 

Under section 5 the indi-vidual member is forced to accept the judgment 
of the executive committee when "for the best interests of the association," 
whatever may be the interests of the indi-vidual member. If a claim is set­
tled the inventor receives pay from those not using the invention. The sole 
condition of settlement is that such settlement is cheaper for the association 
than "carrying on the litigation." 

Article VI fixes the penalty for -violating the agreement. . 
Article vn authorizes the unlawful" maintenance" of suits where a ma­

jority of the members are not directl_y or indirectly interested and where no 
member-of the a£Sociation is a legal defendant of record. 

These articles :pro-vide for the suppression of competition between the cor­
porate members m the purchase of licenses and interests in letters patent 
and restrict freedom in the settlement of claims for the infr~ement of 
patents; and also for the fixing of the price bytheexecutivecoiDIDlttee when 
any interest in a patent may be purchased or any claim is to be settled, pro­
-vided "such settlement or purchase can be effected at less expense to the 
association than the cost of carrying on. the litigation." 

Under its constitution and by-laws the association exists in -violation of the 
antitrust act. The facts and law showing this to be true are fully set forth 
in a "statement" filed in 1900with the Attorney-General of the UmtedStates 
and which accompanied a request that he direct a suit in equity to be insti­
tuted under section 4 of the act to restrain and enjoin the association. A 
copy of the "statement" and certain exhibits, as well as the reply of Attor­
ney-General Griggs defending the association, are herewith submitted. (Ex­
hibits Band H.) 

The principal business of the association under and outside of its unlawful 
constitution and by-laws appears to embrace, first, reports upon patents, and, 
second, litigation. · 

Reports upon patents are prepared by the general counsel and a slip at­
tached stating that they are of "no effect or binding on the association until 
approved by the executive committee." All applications for information by 
a corporate member must be made through an authorized person named 
by the board of directors of the corporation. The reports on the -validity of 
patents are preserved in secret, and the inventors or owners of the patents 
and the general public as well never learn their substance unless accident­
ally. Inasmuch as there is no competition and that the reports are generally­
made to railrbad officials unfamiliar with the art and the patent laws, and 
hence incompetent to criticise, it is maintained with truth that the said re­
ports are as a. rule superficial and arbitrary. Several reports have been seen 
which disclosed great ignorance of the particular arts and which prevented 
the introduction of very desirable safety de-vices upon railroads. 

However incomplete, arbitrary, capricious, and unjust these reports may 
be, the association members are m practfce bound to adopt and follow them. 
Any official who should ignore the report would be dismissed from ser-vice. 
By these seeret reports it is within the power of the association to destroy. 
the property dght in a _patent created by the Government, or to give value 
to a worthless or invalid patent if some one on the inside is adequately 
remunerated. 

It is ob-viously against public policy for a combination of corporations, 
each exercising a public office, affected with a public use, and :r.erforming 
the function of the government, to a!P'eeand covenant that they will be bound 
by secret decisions and reports rela t1 ve to the validity or in-validity of patents 
for such appliances as are discovered and invented from time to time, and 
are adapted for cheapening, hastening, and rendering safer the transporta­
tion of freight and-passengers on railroads. 

Litigation is another and the most important business in which the associa­
tion is engaged. (See Exhibit C.) According to one of the association's re­
ports, it had in its treasury in 1882 the sum of $50,028.98. Of this amount im­
mediately available for litigation and corrupt uses, S33,655 was in-vested in 
convertible bonds and stock and $10,000 loaned on call. A much larger smn 
is now doubtless immediately available for "running- down a poor inventor 
with an invalid patent" who has the audacity to bnng suit against a cor­
:poration member. The members of the association are domiciled in four 
Judicial circuits. An owner of a patent commences suit in equity against 
a railroad corpor&tion membe1 in a certain district. The general counsel of 
the association appears for the defendant and unlawfully maintains the suit, 
the other corporate members of the association refusing to lawfully interv-ene, 
so they may not be bound by any judgment rendered within that district. 

When the complainant takes his proofs he must pay his witnesses and 
raih·oad fares. The general counsel travels to the place of examination on a 
railroad pass, cross-examines the witnesses at great len!5th to increase the 
per diem charges of the witness for his ser-vices and to mcrease the cost of 
printing the testimony by the complainant. When the general counsel takes 
testimony for the defense he rides on a pass and secures witnesses free, who 
also travel on passes, from among railroad employees~ who are always will­
ing to tes~ as instructed. The testimony may be taKen in any part of the 
country wh1ch will entail the greatest possible expense for the complainant 
in railroad fares. 

The general counsel secures perjurous testimony, manufactured evidence, 
and avails himself of all means, honest or dishonest, to defeat the suit. 
When the case comes on to be heard it may be before a Federal judge who has 
a railroad pass in his pocket. Then comes a series of appeals. Should the 
complainant be successful he can but seldom prove yro:fits or damages, as the 
association has by its ingeniously contrived constitution prevented the es­
tablishment of a license fee. Upon application for an injunction in another 
judicial circuit against a railroad cor:poration which had partici_pated in the 
defense, the general counsel will agam appear and assert new defenses and 
allege a different claim or demand and the case must be tried anew. 

Without entering -into details, it is a truthful statement of fact to say that 
the ordinary citizen is absolutely precluded from prosecuting in any Federal 

court a suit against a railroad corporation for infringing a patent with any 
hope of success. 

The association is above citation in any court of justice, and in fact pos­
sesses a power superior to that exercised by any circuit court of the Umted 
States. In the annual report for 1882 the president says: 

"The association has so increased in stren~th and usefulness that it may 
be likened in one respect to a judicial authonty or tribunal, to which all in­
terested can apply for ad-vice respecting patented inventions in any way re­
lating to railroads, and with the assurance that the ad-vice given, if followed, 
will be supported and sustained with all the combined force and power of 
our membership." -

In closing the thirteenth annual report, 1879, the general counsel uttered 
this boast: 

"It appears to be the fact that during the whole period of thirteen years, 
during which the association has been in existence, no suit defended by it 
has rooulted in a judgment against a member on appeal to the highest court; 
and that while some claims have been settled after suit was brought, no 
member defended by the association has yet by process of law under execu­
tion, attachment, or otherwise, been compelled to pay anything on account 
of infrin~ement of letters patent." 

For thirty-five yea.rs this association has stripped owners of patents and 
inventors of their froperty as effectively and completely as the uncircum­
cized Philistines o old stripped Saul on Mount Gilboa. As stated by the 
Scientific American March 12 1902: "Legislation is certainly needed to put a 
stop to combinations like the &stern Association for the express purpose of 
nullifying the pri-vileges granted to inventors by Congress." 

[Extracts from the association's annual reports.] 
In the first report it is stated that persons who claim damages for the in­

fringement of their patents are "cormorants." 
In the third report it is said that the usefulness of the association is be­

coming apparent. Members ~oy freedom from applications of "patent 
agents." Our relations to the Western Railroad Association, of Chicago, are 
such a-s to secure to each party the full benefit of investigations conducted 
at the expense of the other. 

Fourth report: That under the quiet influence of our own and the Western 
Railroad Association the business of dealing in railroad patents is fast be­
coming legitimate and respectable. Owners of patents making claims against 
railroads are aptly denominated "patent sharks." 

Sixth report: That after six years, of all the suits brought against mem­
bers of the association only one has been pressed to trial, and in that case ' 
the defendant was successful, "and a fraudulent claim was permanently 
overthrown." Referring to certain attempts to secure extensions of pat­
ents from Congress, it is stated that "the poor inventor was employed to 
stand around as a figurehead and recite his misfortunes to members of Con­
gress for the purpose of eliciting sympathy." "It is deemed a part of pru­
dence for the association to be properly represented at Washington during 
the session of Congress to watch the speculators in these defunct patents 
and report their earliest appearance.'' 

Seventh report: That the association saves to the companies many hun­
dreds of thousands of dollars annually. That during the sev-en years' ex­
perience of the association only three cases have actually been heard by the 
courts. · 

Eighth report: "The executive committee presents its eighth annual 
report with a feeling of lively satisfaction at the success which continues to 
attend the organization." 

Ninth report: "The kindly relations hitherto existing between the execu­
tive committee of this and the Western Railroad Association are still main­
tained." 

Eleventh report: "It has been thought ad-visable to accept of a low com­
promise rate offered by the owners of one or two patents whose claims have 
upon investigation been found to be valid." Data is given of 20 suits de­
fended by the association. 

Thirteenth report: It is stated that attention is called to a bill before Con­
gress pro-viding for a commission, appointed by the President of the United 
States, to examine patented improvements applicable to railroads, with 
power to decide which of such improvements sliall be used and the amount 
to be paid to the owner. "But the pro-visions of the bill were so manifestly 
unconstitutional I did not think it necessary to appear as a remonstrant." 

Fifteenth report: "The association can no longer be said to be an experi­
ment. With fifteen years' experience and the resulting accumulation of 
valuable records and tangible assets in the form of invested securities shown 
by the reports of the counsel and secretary and the treasurer, it must be ad­
mitted to be an established institution, and that it has proved a success far 
exceeding the expectations of its founders. 

"It has fully su bserved the object which was intended to be accomplished1 and has so increased in strength and usefulness that now it may be likenea 
in one aspect to a judicial authority or tribunal, to which all interested can 
apply for advice respecting patented inventions in any way relating to rail­
roads, and with the assurance that the ad-vice given, if followed, will be sup­
ported and sustained With all the combined force and power of our member-

ship. blind th · · te d · · "All are apt to be when ell' own m rests are concerne , but 1t 18 
worthy of remark, and a subject of congratulation, that whatever may be 
the indi-vidual interests of our members here we meet as a brotherheod, on 
a common level, for a common purpose, and without respect to persons or 
individuals, whatever may be their circumstances or pretensions. 

"It may be proper to remina you that the association makes use of no le~l 

rg:s:ro¥rh~~~~0~d ~;:~i ii;!~~t.be,rf1eiee.;;:: ~~~g~:dis~~i~~s ~:~ 
the desirability of our acquiring the powers of a corporation. Your com­
mittee has not so far discovered any necessity for making such a radical 
change in the organization of the association." 

H. B. MARTIN, 
National Secretary. 

F. E. STEBBINS, 
Of Counsel American Anti-Trust League. 

EXHIBIT B. 
In re the Eastern Railroad Association. 

STATEMEl<"T ACCOMPANYING A REQUEST6 FILli:D WITH THE ATTORNEY­
GENERAL, THAT SUIT IN EQUITY BE INSTITUTED AGAINST THE EASTERN 
RAILROAD ASSOCIATION. 

''In an effort to avoid the condemnation of the law, shelter has been sought 
under what has ever been held most sacred in equity, a trust, a thing over 
which equity, to prevent fraud, has asserted andexercisedanexclusive juris­
diction. The same combinations to prevent competition, condemned ah·eady 
by the law, are attempted to be worked out at the footstool of the chancel­
lor, concealed in the form there most favored. It is like the outlaw grasping 
the horns of the altar for seem-it¥, but, unlike him, it conceals its ~ilt and 
demands protection, protesting 1ts innocence while pursuing its mi~uity: 
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The act is the culmination of corporate insolence and deceit." (Ray, Con­
tractual Limita tion.s, under the head of "Corporate combinations to prevent 
fair competition.") 

STATEMENT. 

The agreement of the Eastern Railroad Association set forth in its consti­
tution and bf-la ws, and its doings in accordance therewith, constitu~ viola­
tions of the ' Act to protect trade and commerce against unla. wful restraints 
and monopolies." (26 Stat. L., chapter M7.) 

I. 
The constitution of the Eastern Railroad Association is a contract in re­

straint of trade or commerce among the several States. 
THE AGREEMENT. 

Prior to the (th day of December, 1878, 63 railroad corporations, chartered 
under the laws of and doing business in 15 separate States-to wit, Maine, 
New Hampshire, Vermont, Massachusetts, Rhode Islan«h, Connecticut, New 
York, New Jersey-, Pennsylvania, Delaware, Maryland. virginia, West Vir­
ginia North Carolina., and South Ca.rol.in&-had entered into an agreement 
by which they ~ustituted themselves an association to be known as the East­
ern Railroad Association. On December 4, 1878, "after due discussion and 
deliberation," and at a. specia.l.meeting of the association, an amended consti­
tution was adopted. 

Under date of March 24, 1879, the president of the association made the 
twelfth annual report to the railroad corporation membersl. and therein 
called "particular attention" to, and explained the meaning or, certain pro­
visions of the amended constitution. 

During the year 1883 the railroad corporation members to the agreement 
numbered 255~ and operated over 1.9{1.98ln.il.es of track in 15 States. (Exhibit 
D, Report in ra.tent Ofiice Library., 

In 1894 and at the present time, as far as can be learned, the membershiJ> 
of the association embraces some 700 railroad corporation.s, having ~.ooo 
miles of track and $2,8ro,OOO,OOO capital. . 

About 1887 the members o! the association adopted a. revised constitution, 
which each railroad company signed and by which it agreed to be bound. 
(Exhibit E.) · 

Article I of the constitution recites the purpose of the association, to wit: 
"While having for its general purpose the promotion of railway interests. 

its leading object shall be the Jilrotection of its members against unjust 
claims made for patented inventiOns." 

By Article II the members agree that any railroad comp&ny apP,roved by 
the executive committee and subscribing to the articles and contnbuting to 
the expense of the association may become a member. Each company is to 
be represented by a dnly authorized person. 

By Article ill the members agree that the affairs of the association shall 
be turned over to and managed by nine governors, called the executive com­
mittee, who shall be elected each year by the representatives of the railroad 
corporations at the annual meeting of the association, held in the city of New 
York. (By-laws, Article!.) That the executive committee shall elect a. pres­
ident, vice-president, and treasurer, selected from among themselves, and 
shall also elect a geneml counsel and secretary, and that the officers shall be 
the officers of the association. That the com.m1ttee shall have power to elect 
other officers and employees, to appoint legal counsel, fix saJB.ries and com­
pensation for themselves and other employees, to prescribe the duties of all 
officers, a.~en~and employees, and to make by-laws for its own government. 

By Article ~ v the members a.gree _that annual meetings of the association 
shall be held; that special meetings shall be called at the request of two 
members of the executive committee and upon written request of the repre­
sentatives of not less than five companies; that each company shall be en-
titled to one vote. . 

By Article V the members a~ee that the executive committee shall de­
termine the validity or invalidity of any patent submitted for examination 
by any railroad coworation member; that the executive committee shall 
determine the expediency of contesting any claim for compensation made 
upon any railroad corporation member for the use of a. patented invention 
which it has apl?ropria.ted; that shonld the executive committee conclude 
(1) that a "patent lB. valid or (2) that it is inexpedi nt to contest a claim for 
compensation made against one of the railroad members of the association, 
it shall be the duty of said executive committee, at the request of an asso­
ciate member, to (l) negotiate for the use of the patent or (2) for a settle­
ment of the claim of compensation; that if the railroad member declines to 
accept the terms tlxed by the executive committee for the use of the patent, 
the association will not be responsible for the defense of any snit against 
such member. 

That if the railroad member declines to accept the basis of settlement 
fixed by the executive committee when claim for compensation is made for 
the use of an invention, the aS!!OCiation will not thereafter be responsible for 
the expense of litigation growing out of the case. That when the owner of a. 
patent brings suit at law or in egnity against a. railroad member for infring­
mg his patent adjudged invalid by the executive committee, said member 
shall report the snit to the secretary, and the executive committee shall man­
age the same thereafter at the expense of the association. That when the 
owner of a patent brings suit at law or in equity against a. railroad member 
for the use of a patent which the executive committee has reported up<>n as 
valid and for the use of which the executive committee haS also tlxed the 
price, accepted by the railroad member but not by the owner of the patent, 
the said railroad member shall report the suit to the secretary and the execu­
tive committee shall thereafter manage the defense at the expense of the 
association. 

That no member shall settle a. snit or claim against it after being advised 
that a. similar snit or claim is in charge of the association for defense 
against another memb~, except with the consent of ~e gener~ connse~ an.d 
president of the assoClation. That when the executive coiXllil.lttee dec1de 1t 
madvisable to assume or continue the expense of litigation arising out of a 
report which it has adopted, it ma¥ so notify the member against which suit 
has been brought. But the executive committee may compromise or settle 
the claim for compensation made by the owner o~ t~e patent ?r purchase a. 
license for the member at the expense of the 8SSOClation: PrOVtded, The set­
tlement or purchase can be effected at less expense to the association than 
the cost of carrying on the litigation. 

By Article VI the members agree: That ex:J,>nlsion shall be the penalty 
when any member willfully violates "these articles." 

By Article VII the members a!P"ee: That the executive commlttee shall 
confer with the officers of similara.ssociationsin the United States relative to 
the settlement of patent claims and the trial of patent cases; meaning by 
"similar associations" especially the Western Railroad Association, which 
embraces some 81 railroad corporations distributed among the Western 
States. And that they will contribute .from the trust fund to maintain the 
defense of suits. , 

By Article v:m the members agr_ee: That they shall be a.ssessed annually 
according to mileage and gross receipts "for any expenses mcurred or here­
after to be incurred" in behalf of the association; and that payment of the 
assessments shall be enforced under penalty. 

By Article IX the members agree: That any company may-withdraw from 
the association by giving notice in writing. 

The provisions recited in the by-laws and standing resolutions of the asso-
~~~~'ff~~r;~r.ge~~~~J:~ng out and making effecti-ve the agree-

It shonld be noted that Article V of the constitution of 1887 is substantially 
identical with Article VI of the constitution of 18781 and that the explanation 
of said Article VI by the President of the association in the twelfth annual 
report (Exhibit C) applies to Article V of the constitution of 1887. The ex­
planation is as follows and revea.ls the true purpose and object of the agree­
ment: 

Your committee, however, think it proper here to refer to some of the 
provisions of the constitution as amended: 

Particnla.r attention is called to Article VI, which is designed to regulate 
the action of aJl concerned when a claim is made for the use of a patented 
invention and said claim is submitted to the association for action .. 

Section 1 of this article makes it the duty of the executive committee to 
negotiate with an inventor or Ji>Stentee whose claim it is considered ineXpe­
dient to contest; but attention lB drawn to the fact that the committee must 
first be requested to do s~b_y a. member. In this respect the section differs 
from section 3 of Article VII o! the old constitution. Section 2 is substan­
tiBJ.ly the same as section 4 of Article VII of the old constitution; but it will 
be observed that if a. member fails to a.clmowledge receipt of notice sent by 
the committee fortlfteendaysa.fteritsdate, the terms of settlement proposed 
shall be considered as accepted by such member. 

Attention is also called to section 3 of this article, as by its terms the mem­
bers, in order to avail themselves of the services o! the association for de­
fense or in settlement of claims, must notify the secretary of any snit or 
claim brought against them. And if any member has previously declined, 
or shall subsequently decline, the basis of settlement recommended by the 
executive committee, the association will not be responsible for any expenses 
for li~tion such member may incur. 

Section f prohibits any member settling any snit or claim brought against 
it, after being advised by the secretary that a. similar suit or claim is in 
charge of the association for defense in behalf of any of its members, with­
out the consent of the secretary, indorsed by the president. 

This provision of the Constitution may appear tyl'annical, and it does to a 
certain extent deprive members of the liberty of individtml and independent 
action in the settlement of claims; but the subject has been well considered, 
and the rule is believed to be essential to the successful carrying out of the 
main o~!~~f the association, to wit, the protection of ita members against 
unjust · made for patented inventions. 

One member may tlnd it eXJ?edient to settle a. claim under special induce­
ments; but the money thus pa.1d enables the party making the unjust claim 
to prosecute other members, which in most cases he would otherwise be un­
able to do. Again, the weaker members of the association might be undnly 
influenced in the settlement of such claims when they learned that a. more 
powerful member bad found it expedient to settle. 

Such methods of influencing the settlement of claims are well known to 
those engaged in the manipulation of fraudulent patent claims, and, if al­
lowed to prevail. the influence and salutary effect of the association would 
be destroyed. To obtain the best results, the members of the association 
must act as a. unit, and it is believed that this unity of action has been the 
true cause of our success heretofore. 

As further revealing the association's estimate of the character of its 
agreement, as embodied in its constitution, the following extracts from the 
president's annual report,a .Ma.rch9, 1882, are re~roduced, to wit: 

The W!sociation "bas so increased in strength and usefulness that now it 
ma¥ be likened in one respect to a. judicial authority or tribnnal,b to which 
all mterested can apply- for advice res-pecting patented inventions in an7. 
way relating to railroads, and with the assurance that the advice given, if 
followed, will be supported and sustained with aJl the combined force and 
power of our membership." 

There has been some discussion as to the desirability of our acquiring the 
powers of a corporation. Your committee has not so far discovered any 
necessity for makin&" such a radical change in the organization of this 8.SS(? 

ciation. 
'nDII A..NTITRUST LAW. 

An act to protect trade and commerce against unlawful restraints and 
monopolies. 

Be it enacted by the Senate and House of Representatives of the United 
states of America in Conpress assembled, Every contract, combination in the 
form of trust or othel'Wl86, or conspiracy, in restraint of trade or commerce 
among the several States, or with foreign nations, is hereby declared to be 
illegal. Every person who shall make any such contract or engage in any 
such combination or conspiracy shall be deemed guilty of a. misdemeanor 
and, on conviction thereof, shall be punished by firie not exceeding $5,000, or 
by imprisonment not exceeding one year, or by both said punishments, in the 
discretion of the court. · 

SEC. 2. Every person who shall monopolize, or attempt to monopolize, or 
combine or conspire with any other person or persons to monopolize, any 
part of the trade or conmerce amon&' the se-veral States, or with foreign na­
tions, shall be deemed guilty of a. DllSdemeanor, and, on conviction thereof, 
shall be punished by tine not exceeding $5,0001 or by imprisonment not ex­
ceeding one year, or by both said pu.ni.shlnents, m the discretion of the court. 

SEC. S. Every contract, combination in form of trust or otherwise, or con­
spiracy in restraint of trade or commerce in any Territory of the United 
States or the District of Columbia, or in restraint of trade or commerce be­
tween any such Territory and another, or between any such Territory or 
Territories and any State or States or the District of Columbia., or with 
foreign nations, or between the District of Columbia. and any State or States 
or foreign nation.s, is hereby declared illegal. Every person who shall make 
any such contract or engage in any such combination or conspiracy shall be 
deemed guilty of a. misdemeanor, and. on conviction thereof, shall be pun­
ished by fine not exceeding $5,000, or by imprisonment not exceeding one 
year, or by both said punishments, in the disCretion of the court. 

SEO. 4. The several circuit courts of the United States are hereby invested 
with jurisdiction to pre-vent and restrain violations of this act; and it shall 
be the duty of the several district attorneys of th.e United States, in their re­
spective districts, under the direction of the Attorney-General, to institute 
proceedings in equity to prevent and restrain such violations. Such proceed­
m~s may be by way of petition setting forth the case and praying that such 
voilation shall be enjoined or otherwise prohibited. When the parties com· 
plained of shall have been duly notifl.ed of such petition the court shall pro­
ceed. as soon as may be, to the hearing and determination of the case; and 
pending such petit1on and before final decree, the court may at any time 
inake such temporary restraining order or prohibition as shall be deemed 
just in ~e premises. 

a On tile in the United States Patent Office library. 
bit is not within the power of individuals or corporations to create judicla.l 

tribunals for the tlna.l and conclusive settlement of controversies. (102 Ind .. 
002, 1885.) 
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SEC. 5. Whenever it sha.ll appear to the court before which any proceed­

ing under section four of this act may be pending that the ends of justice 
require that other parties should be brought before the court, the court may 
cause them to be summoned, whether they reside in the district in which 
the court is held or not; and subprenas to that end may be served in any 
district by the marshal t;hereof. 

SEC. 6. Any property owned under any contract or by any combination, 
or pursuant to any conspiracy (and being the subject thereof) mentioned in 
section one of this ~Wt, and being in the course of tra~rtation from one 
State to another .. or to a foreign country, shall be forfeited to the United 
States, and may oe seized and condemned by like proceedings as those pro­
vided by law for the forfeiture, seizure1 and condemnation of property im­
ported into the United States contrary w law. 

SEc. 7. Any person who shall be injured in his business or property by any 
otherperson or corporation by reason of anything forbidden or declared to 
be unlawful by this act, may sue therefor in any circuit court of the United 
States in the district in which the defendant resides or is found, without re­
spect to the amount in controversy, and shall recover threefold the damages 
by him sustained, and the costs of suit, including a reasonable attorney's fee. 

SEa. 8. That the word "person," or "persons," wherever used in this act 
shn.ll be deemed to include corporations and associations existing under or 
authorized by the laws of either the United States, the laws of any of the 
Territories, the laws of any State, or the laws of any foreign country. 

Approved, July 2, 1800. 
ARGUME..~. 

1 Section 1 of the antitrust act states: 
"Every contract * * * in restraint of trade or commerce among the 

several States * * * is hereby declared to be illegal." 
The law assumes that trade and commerce among the several States shall 

be free, and that this freedom shall extend to all persons, natural as wen as 
artificial, and also embrace all subjects-matter., whether corporeal or incor­
poreal, which can be bought, sold, or exchangea. · 

Chief Justice Fuller, in United States v. Knight (156 U.S., 11), said: 
"The Constitution does not provide that interstate commerce shall be 

free, but, by the grant of this exclusive power to regulate it, it was left free 
except as Congress might impose restra.mts." 

No limitation has ever been fixed by the Supreme Co11rt to the phrase 
"commerce among the States." Its narrowest definition at least embraces 
"the conduct of individuals" "in bu~g and selling or barter." 

On argument in Gibbon v. Ogden (9 Wheaton) it was claimed that naviga­
tion was not included within the meaning of the term; and the court re­
marked, at page 190: 

"The mind can scarcely conceive of a system for regulating commerce 
(between the States) which shall * * * be confined to prescribing rules 
for the conduct of individuals in the actual employment of buying and sell­
ing or of barter.'' 

Other deliverances on the subject are as follows: 
"Commerce is undoubtedly traffic. But it is also something more; it is 

intercourse." (Gibbon v . Ogden, 9 Wheat., 181.) · 
"Sale is the ooject of .importation, and it is an essential element of com­

merce." (Brown v. Maryland, 12 Wheat., 419.) 
" Commerce is intercourse; one of its most ordinary ingredients is traffic." 

(Brown v. Maryland, 12 Wheat.-1«6.) 
.. Commerce 1S a ter.m of the J.argest import. It comprehends intercourse 

for the purpose of trade in any and all of its forms, including the transpor­
tation, purchase, sale, and exchange of commodities between the citizens 
of om· country and the citizens of other countries, and between the citizellS 
of different States." (Welton v. State of Missouri, 1 Otto, 275.) 

"Commerce with foreign countries and among the States, strictly consid­
ered, consists in intercourse and· traffic, including in these terms navigation 
and the transportation and transit of persons and property, as well as the 
purchase, sale, and exchange of commodities." (County ot Mobile v. Kim­
balll-...102 u.s., 702.) 

"·~·he negotiati<)n of sales of goods which are in another State, for the pur­
pose of introducing them into the State in which the negotiation is made, is 
mterstate commerce." (Robbins "· Shelby Taxing District, 120 U.S., 497.) 
(1886.) 

"While the completely internal commerce of a State is reserved to the 
State itself, because never surrendered to the General Government, com­
merce, the regulation of which is committed by the Constitution to Congress, 
comprehends traffic, navigation, and every species of commercial intercourse 
or trade between the United States, among the several States and the Indian 
tribes." (Interstate Commerce Commission ".Brimson, 1M U. S.,447.) (1894.) 

"Definitions as to what constitutes interstate commerce are not ~y 
given, so that they shall clearly define the full meaning of the term. We 
bow from the cases decided in this court that it is a term of very large sig­
nificance. It comprehends, as it is said, intercourse for the purpose of trade 
in any and aJl its forms, including traJ?.SJ>ortation, sale, purchase, and the 
exchange of commodities between the citizens of different States." (Justice 
Peckham in Hopkins v. United States, October 24, 1898, 171 U. S. 597.) 

(See United States v. Addyston Pipe and Steel Com_l>any,54: U.S., App. 723 
et E!eQ.. Supreme Court decision December 4, 1899, 175 {!. S., 211.) 

From the above definitions it may be said that the transfer by a person 
domiciled in one State to a person domiciled in another State of any interest 
in a patent by assignment, grant, or license or negotiations preliminary or 
preparatory to such transfer, constitute tr~e or commerce among the sev­
eral States. 

The Congress by positive enootment has declared that there shall be free­
dom of trade or commerce in patents for inventions and interests therein 
throughout the United States. Section 4898, Revised Statutes of the United 
States, reads: 

"Every patent or any interest therein shall be assignable in law by an 
instrument in writing; and the patentee or his assigns or le~ representa­
tives may,_ in like manner, grant and convey an exclusive right under his 
patent to roe whole or any specified part of the United states." 

.There are three classes of persons in whom the patentee can vest an inter­
est of some kind in the patent. They are an assignee, a grantee of an ex­
clusive sectional right, and a licensee. (Potter v. Holland, 4 Blatchford, 406.) 

The courts have repeatedly affirmed the existence of a. free and open mar­
ket for patent propertv throughout the United States. Justice Davis, of the 
Su-preme Court of the United States,~.. in ex parte Robinson, 2 Biss., 309 (1870)

1 a case arising under an act of the ~:;tate of Indiana "regulating the sale or 
p atent rights," said: 

"'l'be property in inventiollS exists by virtue of the laws of Congress, and 
no State has a right to interfere with its enjoyment or to annex conditions 
to the grant. If the patentee complies with the laws of Con!P:ess on the sub­
ject, he has a right to go into the open market anywhere within the United 
States and sell his property." 

It has repeatedly been held that the acts of State legislatures which at­
tempt to direct the manner in which patent rights shall be sold in the States 
are void. (See Helm v. Bank, 43 Indiana, 167; Robinson on Patents, section 
tti, note 4, and section 1242.) 

In Holiday v. Hunt (70 illinois, 113) the court recognized that the purchase 

and sale of a patent right constituted "traffic," and remarked of the State 
law: 

"It is a marked discrimination against the traffic in patent rights, which 
can not fail to seriously prejudice and impair the rights of patentees and 
their assignees." 

A State can not im~ a license tax upon the sale of a patent. (State v. 
Butler, 3 Lea., 222.) (1879.) . 

An act respecting foreign corporations and their agents does not .apply to 
an agent selling patented inventions. (Grove & Baker Sewing Machine 
Company v. Butler, 53 Ind., 454 (1876); Shock v. Singer Company, 61 Ind., 520.) 
(1878.) 

The necessary effect of the agreement entered into by the railroad cor­
porations, members of the Eastern Railroad Associationi is the restraint of 
trade or COIIlJllerce in patent property among the severa States. 

In United States v. The Trans-Missouri Freight Association (166 U.S., p. 
341) Justice Peckham, referring to the agreement there under consideration, 
said: 

"The question is one of law in regard to the meaning and effect of the 
· agreement itself. The necessary effect of the agreement is to restrain trade 
or commerce, no matter what the intent was on the part of those who 
signed it." 

The true meaning of the agreement is to be gathered, according to the 
well-known rule, from the four corners of the agreement itself. (Judge 
Chitty in Millsv. Dunham, 1 Ch., 580; 189L) · 

I do not think an averment is necessary as to what has been done under 
it (the agreement) or as to any mischief which it has actually produced. We 
are to consider what may .be done under it and what mischief may thus 
arise. (Lord Campbell in Hilton v. Eckersley, 6 E. & B., 65.) 

Whether the nature of the combination is injurious is to be determined 
by a construction of the provisions of the agreement constituting the com­
bmation, a.nd not by its effects in !Wtnal operation. (Salt Company v. Guth­
tie~ ~Ohio State, 678; At?heson v. Mallon, 43 N.Y., 149 (1870); Richardson v. 
l5Ulll, 43 N. W.,ll02; 77 M1ch., 632; Anderson v. Jett, 41 Alb. L. J., 104; 89 Ky., 
375.) . . 

From the plain terms of the constitution of the Eastern Railroad Associa­
tion it appears to be the f~Wt that the several hundred railroad corporations, 
members thereof, have entered into a mutual contract and agreement one 
with another whereby they have voluntarily abolished competition among 
themselves in the negotiations for the purchase of any interest in patent.s 
for in-ventions; that for securing "unity of action" they have handed over 
to a committee of nine persons, called the executive committee, all control 
over all their business relating to the purchase of patent rights and licenses; 
that each and every of them has surrendered its liberty of individual 
and independent action in dealing with inventors and owners of patents; 
and ~a.ll:y in negotiating settlements of claims made for the use of pat­
ented mventions; that they have delegated and surrendered to the said 
executive committee the power of fixing the price or prices to be paid for 
the use of any patented invention, and the _price in payment for any unlawful 
appropriation Of a patented invention, and the price to be paid for a license 
to use any patented invention, and the price to be paid for any patent or as­
signment thereof (assuming that in any case they mtend to pay anything at 
all), and have bound themselves by penalties to abide by the articles of 
agreement and the decisions of the executive committee. 

The several hundred railroad corporations, members of the association, 
and parties to the agreement, are organized under the laws of fifteen or more 
States. The owner of a patent domiciled in any of the States is, und.er the · 
agreement, debarred from negotiating with any one of the railroad corpora­
tion members for the sale of an interest in a patent, or for the settlement of 
any claim for compensation against any railroad member that has infringed 
a patent. 

As between an individual patentee or owner of a patent and the corpora­
tion members of 14 States the negotiations involve trade or commerce among 
the States. 

In Hammerstein v. Parsons (38 Mo. App., 833) (1889) the court remarked: 
"The constitution and by-laws of an association constitute a contract be­

tween the members." 
It can not be gainsaid that the constitution and by-laws of the Eastern 

Railroad Association constitute a contract in restraint of trade or commerce 
among the several States, and thus violate section 1 of the antitrust act. 

Had the agreement as set forth in the association constitution ~ven the 
executive committee power only to report on the validity or invalidity of a 
patent, and then left such railroad company to its own individual and inde­
pendent judgment as to whether it would purchase a license, or settle for an 
infringement, or defend a.ny suit brought against it, the agreement would 
perhaps not be illegal. But had the agreement been so limited it would have 
been useless. If each company should be allowed to a.ct independently in 
dealing with owners of patents the whole agreement might as well b s re­
scinded. The president in explaining the provisions of the constitutio~ 
(Exhibit D) reveals the real nature and essential purpose of the agreement 
when he eays: 

"To obtain the best results the members of the association must act as a 
unit, and it is believed that this unity of action has been the true cause of 
our success heretofore." 

Justice Peckham, in United States v. The Joint Traffic Association (171 
U . S., 505), referring to an analogous agreement, said: 

"If one company is allowe~ while remaining a member of theassociation, 
to fix its own rates and be gwded by them, it is plain tl.J.at as to that com­
pany the agreement might as well be rescinded. This result was never con­
templated." 

The defense in the joint traffic case endeavored to differentiate the agree­
!Jlent there involved from that in the trans-Missouri case py assertin~ that 
m the former the rates werE> made by the several compames and in tne lat­
ter by the association. Both agreements were held to be violations of the 
antitrust act . 

. Th~ condi!ions imposed upon. t:ailroad membex:s .bY Section V of the con­
stitution, aside from the proVISIOn of the rema.mmg sections, render the 
aP.eement unlawfuL In the Inter-Ocean Publishing ComJ.>any v . The Asso­
Ciated Press (184 Ill., 438), 1~~ the supreme court of IllinolS decided that-

' 'The restrictions attemprea. to be imposed by the Associated Press through 
its contracts and by-laws upon the rights of members to purchase news from 
other agen~ies which; such corporation may declare ~ be an~gonistic are 
null and v01d as tending to create monopoly and restrict competition." (See 
Exhibit IX.) 

II. 
The combination and confeder~Wy of the railroad corporations comJ?osing 

the association to oppose individual patentees and owners of patents m the 
negofi!.ations of interests in their property1 and the agreement of said cor­
porations to use certain unlawful means Bet; forth in their constitution in ~o 
opposin~, as well as their unlawful~Wts in /enrsuance thereof, constitute the 
~~tiona conspiracy in restraint of tra e or commerce among the several 

By the first section of the antitrust law not only are contracts in restraint 
of trade which impose binding obligations upon parties to the agreement not 
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to compete illegal, but also conspiracies in restraint of trade, which cover a 
well-known class of cases where the confederacy proposes or attempts to 
prevent others from freely carrying on their trade. 

The Congress intended to embrace within the statutory prohibition all 
conspiracies which would be illegal at common law. illustrations of such 
cases are: Commonwealth v. Carlyle (Br. Rep., 36), where a combination of 
employers consJ,?ired to depress the wages of journeymen, and in respect to 
which Judge Gibson r emarked: 

"An association is criminal when its object is to depress the price of labor 
(commodity) below what it would bring if it were left without artificial ex­
citement by either masters or journeymen, to take its chances in the mar­
ket" (p. 4-2). 

Mogul Steam Company v. McGregor, Grow & Co. (appeal cases, 25). (See 
Judge Taft's remarks on this decision (54 U.S. App., 211). People v. Everest 
(51 Hunn., 19) . Wright. Crimina.l Conspiracy, pp. 144-181; American and 
English Encyclopedia of Law, Vol. IV1 p. 608; First Edition Stephen's History 
of Criminal Law; Ray, Contractual Limitations.) 

First. The combination under the constitution and by-laws constitutes the 
conspiracy though nothing be done in nursuance thereof. In Woodworth v. 
Sherman and same v. Cheever and 18 others, 3 Story ~2 (1844), Justice Story, 
£h~o~~~~i1%: ~!~erved thirty-five years on the nch, remarked· during 

"That he observed that the bills contained a charge of an actual com bina­
tion to resist the patent. That it was a question of much importance what 
would be the legal effect of such a. combination. That he did not intend to 
express any opinion on this part of the case, but that ina former case he had 
occasion to declare that it seemed to approach very near, if it did not actu­
ally reach, a criminal conspiracy. That in many cases it was lawful for in­
dividuals to do what could not lawfully de done by a combination. That an 
individual patentee might successfully resist an individual, but it was much 
more difficult to resi~t the combined force of a great number of.. persons 
united to oppose a patent." 

An inspection of the agreement will disclose that the associated railroad 
companies, organized under the laws of 15 States, have conspired together 
for the purpose of restraining individual owners of patents, domiciled in the 
several States, from freely negotiating sales of interests in their patents and 
from collecting compensation from any member of the association who has 
apRropriated a patented invention. 

l:)econd. The agreement by the association to use unlawful means in o:p­
posing owners of patents in their attempts to negotiate interests in their 
property constitutes the association a criminal conspiracy. 

A conspiracy has been defined as: 
"A combination of two or more persons by concerted action to accomplish 

a criminal or unlawful pm-posel or some pur~se not in itself criminal or 
unlawful, by criminal or unlawrul means." (.Pettibone v. United States, 13 
Supreme Court Reporter 542 (1893).) 

The unlawful means which the association agrees to use are: (1) The un­
awful maintenance of suits brought against any one of its members (Art. V, 

sees. 3and 5, Art. VIT). (2) The -boycott. The members of the association 
agree by Article V not to individually negotiate with the owner of a patent 
for an interest therein and not to settle a suit or claim when a similar-suit or 
claim against another member is being maintained by the association, for, as 
the president of the association said in the twelfth annual report, "the money 
thus paid enables the party D).akin~the unjust claim to prosecute other mem­
bers, which in most cases he woula be otherwise unable to do." He further 
remarked that "this unity of action has been the true cause of our success 
heretofore." 

Third. The acts of the association, its res gestm, through a series of years 
in opposing individual patentees and owners of patents, prove the association 
to be a permanent conspiracy in restraint of trade or commerce among the 
several States. 

The methods and means, unlawful under the common law and by statute, 
employed by the association embrace: a 

(1) The Unlawful maintenance of suits and without legal intervention. 
(See article "Intervention," A. and E. Enc. of Pleading and Practice, Vol. XI, 
p. 4.94.) 

(2) lmpedingt obstructing, and defeating the due com·se of _justice. (Sec. 
5407, R. S., U. S.J 

4 Perjury. (Sec. 5392, R. S., U. S.) l
3~ Manufactured evidence. 

5 Subordination of perjury. (Sees. 5393, 5440, R. S., U. S.) 
6) Oppression. {Sec. 5508, R. S., U. S.) 

The association violates, and has violated, the first section of the antitrust 
act within the meaning of the conspiracy clause thereof. 

III. 
The members of the association have combined and conspired to monopo­

lize part of the trade or commerce among the-several States appertaining to 
:-~o~~~~~h~na~r.le of interests in patents, and have consequently violated 

By the agreement, as set forth in the constitution the members turn over 
to the execut ive committee of nine governors the sole conti·ol of all purchas­
ing of licenses from owners of patents, the settlements of claims made against 
individual members of the association for the appropriation of patented in­
ventions, and the maintenance of all suits. In the twelfth annual report 
(Exhibit D) the president states that "this unity of action has been the true 
cause of our success heretofore." 

By suppressing competition among the members and delegating to the 
executive committee the power to fix prices, the sole buying by the corpora­
tion member s in 15 States and the selling by the individual owners of ~a tents 
domiciled in the several States, Territories, and District of Columbia is ef­
fectively controlled, and a monopoly of part of the commerce or trade among 
·the several States or Territories is established. 

Had not the main purpose of the association been the creation and acquir­
ing of a monopoly, the constitution would have provided that after the ex­
ecutive comnnttee had r eported upon the validity or invalidity of a. patent 
each member should be left free to exercise its own individual and independ­
ent judgment as to the advisability of purchasing an interest in or license 
under the patent or set t ling a claim made for the use of an invention. De­
prive the association of the power of compelling or agreeing upon "unity 
of action," and it would fall to pieces immediately. 

It may be further asserted that under the provisions of Article vn of the 
oonstitution the attempt is made to further extend the monopoly to all the 
trade or commerce in patent rights in all the States which may be carried 
on. or attempted to be carried on, between railroad corporations and owners 
of patents for inventions. -

But it is immaterial whether an attempt if; made to monopolize the whole 
or any part of trade or commerce amon~ the States. In United States v. 
Knight Company (156 U.S., 16) Chief Justice Fuller said: 

"As-ain, all the authorities agree that in order to vitiate a contract or 
combmation it is not essential that the results should be a complete monop-

a Statement of facts under oath now on file in the office o£. the Attorney­
General support these charges. 

oly. It is sufficient if it really tends to that end and to deprive the public of 
the adVB:n!ages which fi_o~ from free competition." 

Combmmg or conspn'lllg to monopolize trade or commerce a.mong the 
several S~tes may~ defined as a conspiracy of two or more persons by con­
certed action to acqUire the sole, or an excessive, power to control trade or 
commet:ce. among the several States which others have the legal right to 
engage m mdependently. 
trJs~s~~ by this definition, the association has violated section 2 of the anti-

As the headquarters of the association are in the District of Columbia it 
~~ht.b~ shown that it violates sectjon 3 of the act. It is at least within the 
Junsdict~on of the su_Preme court of the District of Columbia, and tha t court 
lS authoriZed by section 4 to apply the third section to corporations ( ee sec­
tion 8) doing business within: the District of Columbia and bound by con­
tract or conspirin~ to restrain trade locally in the District of Columbia or 
between the District of Columbia and any State or Territory. ' 

THE SCOPE OF THE ANTITRUST A.OT •• 

Six decisions only have thus far been rendered by the Supreme Court in 
cases under the act, to wit: United States v. E. C. Kni~ht Company 156 
U. ~-· 1; United States'!'· Trans-Missouri Freight Association, 166 U. S., '290; 
Umted States v_. The Jomt TraJ?c Associatio~ 171 U.S., 505 (decided October 
24, ~898); Hopkins et al. v. Umted States, lu U. S., 578; Anderson et al. v. 
Umted States, 171 U.S., 604; Addyston Pipe and Steel Co. et al. v. United States 
175 u. s., 211. ' 

It was decided in U~te9- States v. E. C. Knight Company that the act did 
not apply to "monopolies m manufacture even of a necessary of life " but to 
monopolies in restraint of interstate or international trade or cozdmerce " 

The Chief Justice remarked in that case: · 
''What the law struck at was combinations, contra-cts, and CODJ:Wiracies to 

monopolize trade and commerce among the several States or With foreign 
natio_n~:. but the con~acts a~d acts of !lefenda.nts related exclusively to the 
acqms1tion of the E'hiladelphia refinenes and the business of sugar refining 
in Pennsylvania, and bore no direct relation to commerce between the sev-
eral States or with foreign nations." · 

In this suit the Government neglected to secure evidence of a restraint of 
interstate commerce, and consequently failed. 

In the United States v. Trans-Missouri Freight Association it was held: 
That the antitrust act applied to railroad companies. 
Th~t the true meaning and intent of the statute was that it should apply, 

and did apply, to "every contract, combination in the form of trust or oth­
erwise, ox: consp~cy in restraint of trade or commerce among the several 
States," Irrespective of whether the contract, combination, etc., was in 
reasonable or unreasonable restraint of trade or commerce. 

"While the statute prohibits all combinations in the form of trusts or 
otherwise, the limitation is not confined to that form alone. All combina­
!ions which are in restr~t of trade or cpmmerce are prohibited, whether 
m the form of trusts or many other form whatever. We think after a 
careful examination, that the statute covers, and was intended to cover, 
common carriers by railroad." (326.) 

"We are of opinion that the language used in the title refers to and in­
cludes, and was intended to include, those restraints and monopolies which 
are made unlawful in the body of the statute." (327.) 

"Contracts in restraint of trade have been known and spoken of for hun­
dreds of years, both in England and in this country, and the term includes 
all kinds of those restraints which, in fact, restrain or may restrain trade." 
(328.) 

"When, therefore, the body of an act pronounces as illegal every combi­
nation or contract in restraint of trade or commerce among the several 
States, etc.,_ the plain and ordinary meaning of such language 1S not limited 
to that kina of contract alone, which is in unreasonable restraint of trade, 
but all contracts are included in such language, and no exception or limita­
tion can be added without placing in the ~t that which has been omitted by 
Congress." (328.) 

. "Why should not a. railroad co~pauy be included in gen~ra.l legislation 
armed at the prevention of that kind of a~eement, made m restraint of 
trade, which may exist in all companies, which is substantially of the same 
nature wherever found, and which tends very much toward the same re­
sults, whether p,ut in practice by a trading and manufacturing or by a rail­
road company. • (322.) 

"It is .entirely appropriate, gen_erally, ~subject corporations or persons 
engaged m trading or manufacturmg to different rules from those applicable 
to railroads in their transportation business, but when the evil to be rem­
edied is similar in both kinds of corporations, such as contracts which are 
unquestionably in restraint of trade, we see no reason why similar rules 
should not be promulgated in regara to both, and both be covered in the 
same statute by general language sufficiently broad to include them both." 
(324. ) 

In The United States v. The Joint Traffic Association, it was held: 
That the differences between the provisions contained in the· Trans-Mis­

souri and Joint Traffic agreements were not of a material and fundamental 
nature; and that the decision in the former case was a precedent for the lat­
ter. That the act was constitutionaL That the decision of the Trans­
Missouri case was not erroneous. 

In Hopkins et al. v. The United States it was held: 
That certain rules and regulations of alive-stock exchange "are not agree­

ments affecting interstate commerce within the meaning of the antitrust 
law, having no direct or necessary relation to such commerce." 

It appears from this decision that the members after they entered into 
such association" still continued their individual business in full competi­
tion with each other and that the association itself, as an association, does no 
business whatever." 

Justicu Peckham here remarked: 
"The contract condemned by the statute is one whose direct and imme­

diate effect is a restraint upon that kind of trade or commerce which is in­
terstate. 

"There must be some direct and immediate effect upon interstate com-
merce in order to come within the act." . 

In Anderson et al. v. United States it was held: 
"That an association of dealers who buy and sell cattle in competition with 

each: other in a particular market, where it is open to all similar dealers, and 
where no attempt is made to control prices or the number of cattle bought, 
nor in any manner to prevent full competition between its members, is not 
in violation of the antitrust act, although the members are engaged in inter­
state commerce." 

In Addyston Pipe and Steel Company v. United States it was held: 
"That a combination and conspiracy among six companies in regard to the 

manufacture and sale of cast-iron p1pe, by which they agreed that there 
should be no competition between themselves in some 36 States and Territo­
ries and by which prices were to be fixed for each contract by the associa­
tion, was in violation of antitrust act." 

From these P.ecisions it is apparent-
That any agreement (whether contract, combination , in the form of trust 
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or otherwise, o:t conspiracy) in direct restraint of trade or commerce among 
the several States is illegal. 

That the act is not restricted to any particular subject-matter of the buy­
ing or selling or trade or commerce among the several States. 

That, further, the act is not limited in its application to any particular 
persons, natural or artificial, who may enter into any agreement to restrain 
trade or comme1·ce among the several States. 

The decision of the court of appeals for the fifth circuit in United Statesv. 
Addyston Pipe and Steel Company (5-! U . S. App., 723) is especially note­
worthy in positively disclosing that the scope of the antitrust act is notre­
stricted to contracts, combinations, or conspiracies to restrain the tran...c:por­
tation or delivery of the corpus (iron J?ipe) from one State to another, but 
extends to contracts, combinations, etc., m restraint of negotiations and sales 
which precede delivery of the corpus across State lines (or not). Sections 4 
and 5 of the act confer jurisdiction over and power of reaching persons, com­
panies, and corporations who have entered into agreements or combinations 
to hinder, interrupt, restrain, or in any way prevent full, free, and unre­
stricted negotiations or sales preliminary to the delivery of the corpus. 

Section 6 reaches the corpus when it IS in process of tran&'POrtation, pro­
vided the corpus is of such a character or nature that it can be seized. 

It is worth while here to observe that by the construction of the antitrust 
act in the trans-Missouri and joint traffic cases it is not necessary to _Prove 
that an agreement actually restrains trade in practice or in operation to 
render it violative of the act. The defense of the joint traffic case attempted 
to show the opposite and instanced in su~port of its view a State statut-e of 
New York (1830), and cited three cases tr1ed under the act1 to wit, People- v. 
Fisher, H Wend., 9; Hooker v. Vandewater, 4 Denio, 347; Stanton v. Allen, 5 
Denio, 4'f34. 

Under section 4, moreover, courts of equity have jurisdiction and power 
to issue injunctions .for the p~-pose of and which may Fesult in restraining 
the commission of crime. (United States v. T-rans-Missouri Freight Associa­
tion; United States v . Joint Traffic Association; Ellenbecker v. Plymouth 
County, 134 U. S., 31; United States v. Alger, 62 F. R., 824; United States v. 
Elliott, MF. R., 27; United Statesv. Debs, 64F. R. 1 724.) In fact, this act seems 
to reVIve, in a measure, the ancient criminal Jurisdiction of the court of 
chancery. (See Spence's Equity Jurisdiction of Court of Chancery, Vol. I, 
page 684.) 

PATENTS FOR INVENTIONS .ARE PROPERTY AND FORM THE SUBJECT­
M.A.T'.l'ER OF TRADE OR COMMERCE AMONG THE STATES. 

(I) Patents are property. 
"An invention secured by patent is property, and a.s much entitled to pro­

tection as other pro_Perty." (Cammemyer v. Newton, 94 U.S., 225.) 
"Patents when rightfully issued are property, and are surrounded by the 

same rights and sanctions which attend all other property." (Densmore v. 
Scofield, 102 U.S., 375.) · · 

"Hy the laws of the United States tlie nights of a party under a patent are 
his pnvate property." (Brown v. Duchesne, 19 Howard, 197.) 

"The Government has no more power to appropriate a man's property in­
vested in a patent than it has to take his property invested in real estate." 
(Solomon v. United States, 137 U. S., 346.) 

"The power, therefore, to issue apatentforaninventionand the authority 
to issue an instrument for a grant of land emanate from the same source, 
and * * * a.reofthesamenature,character,andvalidity." (UnitedStates 
v. A. B. T. Co., -128 U.S., 358-359.) 

Robinson on Patents, section 752 et seq. 
The distinction between a patent for an invention and the physical thing, 

as machine, article of manufacture, etc., which embodies the invention set 
forth in the patent, should not be overlooked. 

In Webber v. Virginia (103 U .S., 349) the court clearly distinguished be­
tween" the right to an invention or discovery-the incorporeal right-which 
the State can notinterfere with," and the "tangible property," which is sub­

. ject to the tax laws of the State. 
"The purchase of an implement or machine for the purpose of using it in 

the ordiliary pursuits of life stands on different ground from the purchase of 
the r~t of making and using the article." (Bloomer v . McQuewa.n, 14 How-

ard, . .) · anif di tin ~ b t th · ht f ty · th "There1sm est s CL.tOn e ween eng o proper m epatent, 
which carries with it the power on the part of the patentee to assign it, and 
the right to sell the property resulting from the invention or patent." (11 
Bush., 311 Ky. See also Welch v. Ph!:'lpS', 14 Nebr., 134, where many cases are 
cited. Robinson on Patents, section 4-ti, note 4, and section 1242.) · 

(II) Patents are not, properly speaking, monopolies. 
- .Inventions were not recognized as property a c common law. The Crown 
undertook to secure the exclusive righ t by- pat.ent, the same instrume.nt as 
was used to create a monopoly. Thu.;; the En glish courts fell into the habit 
of calling a patent a. monopoly-one allowed and not forbidden by the stat­
ute of 21 James I. The unreflecting confounded and still confound the word 
and the thing. 

"Now, patents (for inventions) are not monopolies, as the counsel have 
well said, because a monopoly is tbat which segregates that which was com­
mon before and gives jt to one person or to a class for use and profit." 
(Sil!_~r v. Walmsley, 1 Fish., 363; Seymour v. Osborne, 11 Wall., 516.) 

(ill) Patents form the subject-matter of trade or commerce among the 
several States. . 

Section 4898. Revised Statutes of the United States, reads: 
"Every patent or any interest therein shall be assignable in law by an in­

strument. in writing, and the patent-ee or his assigns or legal representatives 
may in like manner grant and convey an exclusive right under his p.'ttent to 
the whole or any specified p.1.rt of the United States." 

A judgment d ebtor may be compelled to execute and deliver an assign­
ment of an interest in a patent to a receiver. (Ager v. Mun·ay, 105 U. S., 
126.) 

If the patentee complies with the laws of ConfP.:eSS on the subject, he has 
the right-to go into the open market anywhere Within the United States and 
sell his property. (Justice Davis, of the Supreme Court of the United States, 
in ex part-e Robinson, 2 Biss., 309.) 

Property can not be defined w1thont enumerating seizure, tiSe, and aliena­
tion. (Wynehamer v . People, 13 N.Y., 300, where the entire subject is ex­
haustively discussed.) 

See also section 5046, Revised Statutes of the United States. 
CONTRACTS, COMBINATIONS, OR CONSPffiACIES TO LOWER PRICES IN NO 

WISE DIF.FER IN CH.AR.A.CTER FROM SIMILAR CONTRACTS, ETC, TO RAISE 
PRICES WHEN THE PURPOSE IS THE SAME. 
Lieber, in his Political Ethics, volume 2, book 4, chapter 37, has briefly and 

intelligently discussed this subject. 
See also Commonwealth v. carlyle (Br. Rep., 36); where it is stared that 

"a. combination of employers to depress the wages of journeymen below 
what they would be if there were no recurrence to artifima.l means by either 
side is criminal." 

People v. Fisher (14 Wendell, 1): "Combinations and cbnferences to en­
hance or reduce the price of labor or of any articles of trade or commerce 
are injurious." 

XXXVI-_-53 

Moore v. Bennet (2~fN. E., 888): "To stifie or prevent competition, and 
thereby enhance or diminish ;priCes to a point above or below what they 
would have been if left to the influence of unrestricted competition," is un­
lawful. 

In United States v. Knight Company (156 U. S.) Chief Justice Fuller, at 
page 16, remarked: 

"Contracts, combinations, or conspiracies to control domestic enterprise 
in manufacture, agriculture, mining, production in all its forms, or to raise 
or lower prices or wages, might undoubtedly tend to resti·ain external as 
well as domestic trade." * * * 

Wharton's Criminal Law, tenth edition (1896), section 1365: 
"To prejudice the public or government generally, asil for instance, by 

unduly elevating or depressing the prices of wages or to or of any mer­
chantable commodity." 

Section 13i0: 
"To suppress competition at public auction." -
(Comm. v. Haines, 15 Phila.. Rep., 363; Huntzinger v. Connecticut, 10 Weekly 

Notes, Pa., 98; Texas Standard Oil Company v. Ardoue, 83Tex., 650; Journey­
men Tailors' Case, 8 Mod., 10; Comm. v . Hunt, 4 Metcalf, 111; The Queen v. 
Rowlands, 17 Q. Bench, 6TI; Hilton v. Eckersley,__!> Ellis & B-., 47.) 

In thesta.tutesof Great Britain and Il·eland volume I, page 64 (31 Edw. 
III), is found a law relating to merchants who by covin do abate the price of 
wools. 

In Leiber Assissarum (27 Edw. III, 138) is specified, among other conspira­
cies to be investigated, that of-

"Merchants who by alliance and covin among themselves in any year put 
a. certain price on wools which are to be sold in the country, so that none of 
them will _buy, or otherwise pass in the ,Purchase of wools beyond the certain 
pljce which they themselves have orda.fued, to the great impoverishment of 
the people." 

(See Statutes at Large, 7 and 8 Victoria (vol. 84), chap. 24, Section IV.) 
Senator HoAR, who aided in formulating the antitrust act, gives the fol· 

lowing definition of a trust: 
" I understand that a trust, technically and le-gally. means the case of hav­

ing one or more persons commit to others or to a combination of others their 
business or the control of their business or the management of some portion 
of their business, such as the selling portion or the fixing the price or the hir­
ing of labor, with the understanding that these powers are to be exercised by 
the corporation or combination to whom it "is committed in a manner to oper­
ate for the benefit of the _Persons committing to them that power ordinarily 
by the depression or putting up of prices." (CONGRESSIONAL RECORD, June 
28, 1897.) . 

A contract, combination, or conspiracy in restraint of trade among the 
States, which lowers prices of whatever is to be purcpased, undoubtedl-y vio­
lates the antitrust act; and further, any contract~ combination, orconspll'aCy 
to lower prices in the District of Columbia, ana thus r estrain local trade, 
violates section 3 of the act. · 
THE RELATION OF QUASI-PUBLIC CORPORATIONS TO THE .ANTITRUST L.A. W. 

The subject is fnlly discussed in United States v. Trans-Missouri Freight 
Association (166 U. S.), where numerous authorities are cited and the con-
clusion reached that: . 

"The business which the railroads do is of such a public nature that it 
may well be doubted, to say the least, whether any contract which imposes 
any restraint upon its business would not be prejudicial to the public in­
terest." 

That "while, in the absence of a statute prohibiting them, contracts of 
private individuals or corporations touching upon restraint in trade must be 
unreasonable in their nature to be held void, different considerations obtain 
in the case of public corporations like those of railroads," etc. 

See Inter-Ocean Publishing Company v. The Associated Press (184Ill. Rep.~ 
438) (1900) (Exhibit IX), and also note that the by-laws of the Associatoo 
Press-declared to be illegal-are identical in force with several articles of 
the Eastern Railroad Association constitution. 

A railroad corporation perforins the function of the State (Olcott v. The 
Supervisors, 16 Wall., 67!>). and all its property is a trust fund for the sov-er­
eign power which created it. The incidental mterests and profits of individ­
uals are . accidents, both in tlieory and in practice (Talcott v. Township of 
Pine Grove, 1 Flippin, 144) (1872) . 

In p_eople v . Chicago Gas T1"11St Company it was said: 
"Whatever tends to :prevent competition between those enga~ed in a pub­

lic employ-ment or busrness impressed with a public character 1s opposed to 
public policy, and therefore unlawful." 

The Constitution (Art. I, sec. 8, clause 8) ~mpowers Congress to promote 
the progress of the useful arts by securing, for limited times, to inventors 
the exclusive right to their discoveries, and the Congress has repeatedly en­
acted laws to that end. 

Patents for inventions are granted under th~ authority of the Constitu­
tion for the promotion of a Federal purpose. (Board of assessors of Brooklyn 
v. Edison Ill. Co., 156 N.Y., 4U, 1898.) 

The Congress also passed an act approved March 2,1893, "to promote the 
safety of employees .and travelers on railroads by compelling common car­
riers engaged in interstate commerce to equip their cars with automatic 
couplers and continuous brakes, and their locomotiv-es with driving-wheel 
brakes, and for other purposes." . 

In a message recommendin~ this legislation, President Harrison said: 
"It is a reproach to our ci viliza tiqn that any class of American workmen 

should, in the pursuit of a useful and necessary vocation, be subjected to 
peril of life and limb as great as that of a soldier in time of war." 

Yet there exist two combinations of railroad corporations, one of them 
embracing practically all the companies in the 15 Atlantic Coast States and 
tho other S1 corporations, each bound together under a written agreement, 
entered into voluntarily by each corporation, to· •· act as a unit" not only in 
subverting and negativing the laws enacted to promote the progress of the 
useful arts, bnt also in delaying and obstructing the enforcement of the act 
approved March 2, 1893. · 

The restriction of the introduction of patented inventions by anyone is 
against public policy and the public interests, and especially repreheD.sible 
when practiced by a public corporation, or a. combination of 700 public cor­
porations. 

Agreements between common carriers, whether by land or by water, 
whereby a company covenants not to use such inventions and appliances as 
are discovered or invented from time to time, and are adapted to cheapen­
ing, hastening, and rendering safer the transportation of freight and passen­
gers, are against the most obvious public policy. (Wiggins Ferry Company 
v. Chicago and Alton Railroad. 5 Mo. App., 34i.) 

In Hopkins v. Oxley Stave Company (28 C. C. App. 83 F . R., 912) the court 
remarked, in the course of its decision: 

"AnothP.r object of the conspiracy, which was no les3 harmful, was to de­
prive the public at large of the advantages to be derived from the use of an 
invention." 

The c.ommon law will not permit individuals or corporations to legally 
place themselves in a position by contract where they are required to do or 
not to do a particular thing, when the thing to be done or omitted is fu any 
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degree injurious to the public. (W.Va. Trans. Co.v. Ohio R. P. L. Co., 22W. 
Va.., 617; W. U. Teleg. Co. v. Am. U. P. _Co., 65 Ga., 160; Wa~on_v.~rlemand 
N.Y. Nav. Co., 52 How., Pr. 348. See Ray Contractual L1nntations, p. 2(16; 
Partial restriction of trade not periillssible by corporations; and p. 261, Cor­
porate Combinations to Prevent Fair Competition. Beach, Trust and 
MonopoEes.) 

By reason of the influence of the Eastern and Western Railroad Associa­
tions innumerable old methods and dences are now in uEe on railroads 
which, had competition not been suppressed, would long ago have been cast 
aside and replaced by improved met~ods and life and labor saving devices. 

FREE COMPETITION IS THE GEl\"'ERAL PUBLIC POLICY OF THE BODY 
POLITIC OR NATION. 

"Competition, free and unrestricted, is the general rule which governs all 
the ordin..'}ry business pursuits and transactions of life." (United States v. 
Trans-Missouri Freight Association, quoting Judge Shiras, 166 U. S., 3:37.) 

"The public policy of the Government is to be found in its statutes, and 
where they have not directly spoken, then in the decisions of the courts and 
the constant practice of the Government officials; but where the lawmaking 
power speaks upon a subject, over which it has constitutional power to leg­
islate, public policy in such case is what the statute enacts." (United States 
v. Trans-Missouri Freight Association, 166 U. S., 340.) 

The entire body of the laws may be subdivided into- . 

~
) The Constitution, treaties, and statutes of the United States. 

2~ The constitutions and statutes of the several States. 
3 The common law as interpreted by the Federal courts. 
4 The common law as interpreted by the State courts. 
he first; constitutes supreme national law, and the third and fourth sub­

sidiary national law. A United States court, when the law ~overning a case 
is common law, follows its own judgment in the interpretation to be placed 
upon the law, and not the interpretation of a State court, and the State 
courts thereafter follow such. interpretation. In this way the common law 
hasii in fact, acquired the character of a national system and is kept substan­
tia y uniform. 

To determine the public policy of the nation relative to free competitioni 
it is only necessary to consult (1) the Constitution, treaties, and Federa 
statutes, and decisions of the United States courts in cases arising under the 
same; and (2) the decisions of the Federal courts and State courts in cases at 
common law. 

I. The Constitution empowers the Congress onlv to interfere at all with 
free competition (other than purely local within a State) in what may prop­
erly be called industrial or commercial pursuits. '.l'hus far the coining of 
money (Article I, section 8, clause 5) and the postal business (clause 7) have 
been completely monopolized, but in connection with the latter, section 3950, 
Revised Statutes, requires free competition in making contracts for can·ying 
the mails. The power, under clause 3, to regulate (not monopolize) com­
merce has been exercised mainly in the direction of preserving freedom of 
interstate trade and commerce. Note the interstate-commerce law, and in 
particular section 5, which forbids "pooling" by common carriers, and the 
antitrust act. 

Whatever industrial or commercial enterprises may in the fpture be con­
ducted on a limited scale or be monopolized by the General Government 
under the authority of Article I, section 8, clauses 1 and 18, it is a fact that so 
far the power has for the most part been held in abeyance. The decisions of 
the United States courts in cases involving the construction of the Constitu­
tion or arising under the statutes have ever been in the line of preserving 
and promoting commercial.freedom and free competition. 

NoTE.-The Interstate CoJD.merce Commission v. Railway Company (167 
U.S., 479), where it was held that the Commission has no power to prescribe 
traffic rates for common carriers "to evolve as it were out of its own con­
sciousness the satisfactory solution of the difficult problem of just and rea­
sonable rates for all thevarioilsroadsin the country." United Statesv. Trans­
Missouri Freight Association; United States v . Jomt Traffic Association. 

In Chicago and Northwestern Railway Company v . Osborne (52 Fed. Rep.) 
Justice Brewer said: ' · . 

"Congress has not attempted to reqUire that tariffs on all roads be uni­
fonn, nor has it attempted to place 'a limit in figures beyond which no com­
pany may go in its charges. The laws of business and competition have as 
yet been deemed sufficient restraint in that direction." 

Nearly all States have legislated against the consolidation of competing 
lines of railroads. In a case arising under a State law (Pearsall v. Great 
Northern Railway Companr, 161 U. S., 646) Ju tice Brown remarked: 

"Whether the consolidatiOn of competin~ lines will necessarily result in 
an increase of rates or whether such consolidation has generally resulted in 
a detriment to the public is beside the question. Whether it has that effect 
or not, it certainly :(JUts it in the J>ower of the consolidated corporation to 
give it that effect; m short, puts the public at the mercy of the corporation. 
There is and has been for the past three hundred years, both in England and 
in this counh-y, a popular prejudice against monopolies in general, which 
has found expresswn in innumerable acts of legislation. We can not say 
that such preJudice i3 not well founded. It is a matter on which the legisla­
ture is entitled to pass judgment. There are, moreover, thought to be other 
dangers to the moral sense of the community incident to such a~greo-ations 
of wealth, which, though indirect, are even more insidious in therr fzill'uence, 
and such as has awakened feelings of hostility which have not failed to find 
expression in legislative acts." 

In Van Patten v. Chicago, Milwaukee and St. Paul Railway (81 F. R., 545) 
the judge said that" the conb·olling element in regulating prices, value , and 
rates in general commercial and manufacturing business of the country" is 
"self-interest controlled by free competition." 

"The fact that Congress has not legislated upon the subject of interstate 
commerce is equivalent to the declaration that It shall remain free and un­
ti·ammeled." (Welton v. Missouri, 91 U.S., 275; In re Debs, 158 U.S., 564.) 

"A~ain all the authorities agree that in order to vitiate a con b-act or com­
bination it is not es~ential that its results should be a complete monopoly; it 
is sufficient if it really tends to that end and to deprive the public of the ad­
vantages which flow from fi·ee competition." (United States v_ Knight 
Company, 156 U.S., 16.) 

IT. The decisions of the Federal and State courts in suits involving the 
interpretation of the c.ommon law have almost without exception condemned 
all agreements the main objects of which were the restraint or destruction 
of free competition. Those who before the courts and in the public press 
have denounced "free competition self-destructive" have been able to sup­
port their contentions py about six decisions, to wit: a (1) Perkins v. Lyman, 
9 Mass., 522 (1813); (2) Kellog t•. Larkin, 3 Pinney, 123 (1851); (3) Schrainka v. 
Scharringhausen, 8 Mo. App., 522 (1880); (4) Le lie v. Lorri.lard, 110 N.Y., 519 
(1888); (5) Manchester and LawrenceRaili·oad v. Concord Railroad,20Atlantic 
R. 383 (1890)i (6) National Company 'll . Hospital Company, 45 Minn., 275. 

These deciSions, however, have but little weight when carefully studied. 
They are only minor and temporary reverse currents which have lost their 
way in the gene1•al onward flow of the main stream. 

a Ex parte Koehler, 21 Am. and English Rid. Cas., 57. But pooling is now 
forbidden by the interstate-co.mmerce act. 

Free competition is to fix prices in all cases except where the nature of 
the business renders it inoperative and creates a "virtual monopoly." and 
there the "police power" may be exercised (subject, however 

1 
to the pro­

miens of the fifth and fourteenth amendments to the Constit utwn) in e tab­
lishing "reasonable rates" or charges. (Granger cases, 94 U.S.; Munn v. 
illinois 94 U.S., 113; Railway Companr v. Minnesota, 134 U.S., 418; Smyth v . 
Ames, l69 U.S., 466; Budd v. New YorK, 143 U. S., 517; Spring Valley Water 
Works v . Schlotter, llO U.S., 347.) 

As confirmatory of the proposition expressed, there may be here intro­
duced the testimony of two eminent jurists: 
. "'!'he advantages of unre tricted competition are apparent to the public 
m industrial life all about us, and while in some kinds of business this is 
sharp, yet selfishness is sufficiently active and sufficiently intelligent to pre ­
vent its becoining ruinous." (Judge T. M. Cooley in Railway Review, Jan­
uary 8, 1887.) 

"As long as the principle of competition by private contract is recognized 
by om· social philosophy as regulative of industrial relations, the law has 
done all it can when, as with us, it breaks down the cast of hereditary priv­
ileges sweeps away the law of primogeniture~ and e tablishes that equality 
of O:(lportunity wh1ch secures to every indiviaual all that he can, according 
to hiS capacity, achieve and acquire for himself and his without infringing 
upon the equal right of his neighbor. The law can do no more than, as an 
impartial judge, keep a free and fair field, clear from all obstructionJ and 
let the winner win." (Justice Matthews in New York Independent, Jwy 10, 
1879.) 

As a summary of the benefits of free competition see the remarkable ar­
ticle in Lalor's Cyclopedia of Political Science, Vol. I, page 642, written by 
the eminent economist Coquelin: 

"We would not," it is remarked, "have the reader imagine that in what 
we have just said our object was to defend industrial or commercial compe­
tition against the puerile attacks which have so frequently been made on it. 
It has always seemed to us as ill-becomin~ economists to stoop to defend such 
a principle; it is too entirely inherent m the primary conditions of social 
life; it is at the same time too great, too elevated, too holy, and in its gen­
eral application too far above the attemi>t of the pigmies who threaten it, 
to need any defense. We do not defend the sun, although it sometimes 
burns the earth, which it should only jlluminate and warm; neither is 
there any need to defend competition, which is to the industrial world what 
the sun is to the physical world. Competition was not born in 17'89; it was 
born in the very cradle of human society, which it has led step by step, from 
its state of primitive barbarity, to the point of civilization which it has now 
reached." · 

It may be truthfully stated that where competition is free no person, nat­
ural or artificial, c.an gain an advantage over others except by rendering 
more effective and efficient service to the community in quality, quantity or 
time, or in some of these combined, unless resort be had to force or fraud. 

The Eastern Railroad Association has, by its" combined force and power" 
and by fraud, for mora than twenty-five years oppressed and robbed in­
ventors and owners of patents. Since July 2,1 90, it has e:risted and pursued 
its iniquity, in violation of the antitrust act. It is unquestionably the duty 
of the Attorney-General, as directed by_ section 4 of the act, to instruct the 
proper district attorney forthwith to file a petition in equity praying that 
further violations of the law be enjoined and prohibited. 

THE A'ITORJ)."'EY-GENERAL, INDEPENDEl\"'T OF HIS POWER AND DUTY AS 
SPECIFIED U}."'DER SECTION 4o OF THE A TIT RUST ACT AND REPRESE~"'TING 
THE GOVERNMENT OF THE UNITED STATES, HAS AUTHORITY TO AND 
SHOULD I;NSTITUTE SUIT IN EQUITY FOR THE PURPOSE OF RESTR.A.TNING 
THE EASTERN RAILROAD ASSOCI.A.TIO~. 

The United States can assert its prerogative of parens patrim emd enter 
suit in its own courts in behalf of the public when there is an interference 
with the exercise of any exclusive power or function granted by the Consti­
tution and over which the Congress by positive enactments has assumed 
control. (In re Debs, 158 U.S., 599; United States v. American Bell Telephone 
Company,l59, U.S.,670.) · 

The legislative branch of the Government vested with power and authority 
granted by Article I, section 8, paragraph 8, of the Constitution has enactea 
certain patent laws. 

Patent rights are granted under the Federal Constitution and necessarily 
for the promotion of a Federal purpose. (Grant v . Raymond, 6 Peters, 218, 
241; Ames v. Howard1 1 Sumner, 482; Blanchard v Sprague, 3 Sumner, 535,) 

In People ex relEdisonllluminating Companyv. The Assessors (156 N.Y.R., 
417); the courtreinarked: 

··The next step is that patent rights being created under the Federal Con­
stitution and laws for a Federal purpose, the States are without the right to 
interfere with them." , 

A Statehasnopowerto obstruct or impose conditions upon or to interfere 
with the sale of State, county, or town rights or individual licenses under a 
United States patent. (Ex parte Robinson 2 Biss., ro9; Holliday v. Hunt, 70 
ill., 109; Helm 11. First ~a~io.nal Bank, 43 Ind., 167; Patterson v. Kentucky, 97 
U.S., 501: Webber v. Vll"guna, 103U. S., 304, etc.) 

Regarding an interference with interstate commerce the Supreme Court, 
in re Debs (158 U. S.1 564), expressed itself as follows: 

"If a State with 1ts recognized power of sovereignty is impotent to ob­
struct interstate commerce, can it be that any mere voluntary association of 
individuals within the limit of that State has a power which the State itself 
does not possess?" 

By parity of reasoning a voluntary association of railroad corpprations in 
15 States bas no lawful authority to erect a" judicial tribunal" for the de­
termination of all questions "respecting patented invontions in any way re­
lating to railroads." (Seep. 10.) 

The executive branch of the Government must guard the Constitution 
and enforce the laws. The President "shall take care that the laws be faith­
fully executed." (Constitution, Article IT, section 3.) 

By act of Congress certain Executive Departments have been created to 
aid the President in the performance of his duties and to act by his authority. 

The circuit courts, a part of the judicial branch of the Government, have 
jurisdiction of actions to which the United States is a party (18 U.S. Stat., 
470, act March 3, 1875), and can exercise their equity jm·isdiction at the suit of 
the Attorney-General to prohibit acts which interfere with any subject­
matter over which Congre , by power granted, has assumed control, and to 
restrain or annul obstructions mter:posed by private persons or corporations 
in the way of the full and fi·ee exerc1se of privileges lawfully_gra.nted !Jy said 
legislative branch of the Government. (In re Debs, 158 U.S., 599; United 
States v. A. B. T. Co.,~ U.S., 359.) 

Justice Brewer, in re Debs, summed up the conclusions of the com-tin a 
case involving an interference with interstate commerce by a voluntary as­
sociation. Substituting for the clauses thereof relating to commerce among 
the States those relating to the promotion of useful a.rts by patents, for in­
ventions, the decision reads: 

"Summing up our conclusions, we hold that the GoveniiDent of the Uii.ited 
States is one having jurisdiction over every foot of soil within its territory, 

·and acting direct~y upon ~ac_h citize_n; .that while it is a government of enu­
merated powers, 1t has Within the linnts of those powers all the attributes o1. 

. 
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sovereignty; that to it is committed power 'to promote the progress of science been opposed by the association has yet been declared against them on final 
and useful arts by securing for limited time to * * * inventors the exclu- adjudication to the Supreme Court of the United States. 
sive right to their * * * discoveries;' 'that the powers thus conferred Since the last annual meeting several important changes have occurred 
upon theN ationa.l Government are not dormant, but have been assumed and which call for particular notice. 
put into practical exercise by the legislation of Congress; that in theexercise With much regret your committee accepted the resignation of Messrs. 
of those powers it is competent tO remove all obstructions,' 'natural or artifi- Isaac Hinckley as president, D. L. Harris as secretary and John B. Winslow 
cial,' to the progress of science and useful arts and to the free exercise by as treasurer. The resignation of these gentlemen, who so long and so ably 
every citizen of the privileges guaranteed under the patent laws; that while filled their responsible positions, is felt to be a great loss; but we have the 
it maybe competent for the Government (through the executive branch and satisfaction of knowing that, while unable longer to_ continue the active 
in the use of the entire executive :po)Vel' of the nation) to forcibly remove all duties of their former positions, they still take a deep interest in the welfare 
such obstructions, it is equally Within its competency to appeal to the civil of the association, and continue to a1d in its administration by their valuable 
courts for an inquiry and determination as to the existence and character of counsel. · 
any alleged obstructions, and if such are found to exist, or threaten to occur, We have also to note the resignation of S. M. Whipple, esq., who has here­
to mvoke the powers of those courts to remove or restrain such obstructions; tofore acted as expert and general agent of the assoCiation to investigate and 
that the jurisdiction of such courts to interfere in such matters by injunction report on patent claims and to prepare for defense in contested cases. 
is one recognized from ancient times and by indubitable authority; that such Under the new constitution such services require to be performed under 
jurisdictio.n is not ousted by the fact that the obstructions are accompanied supervision of the secreta17, and form part of his duties. It is therefore be­
by or consist of acts in thelDSelves violations of the criminal law; that the •lieved that, with the additiOn to the clerical force of the secretary's office 
proceeding by injunction is of a civil character." · already made, the office of expert and general agent as heretofore existing 

And the court further stated that its decision in this case rested upon may be dispensed with. Several important changes have been effected by 
"broader ground" than .the antitrust act. the amended constitution, which, after due discussion and deliberation, was 

See the following authorities: adopted at the special meeting of the association on the 4th day of Decem-
The United States may bring an injunction bill, in the proper circuit ber, 1878. 

court, to :erotect impro~ements which she is making under the authority of Copies of the amended constitution, and also of the by-laws, were for­
Congress m navigable waters from injury which will be caused by works of warded to the members, and their representatives have doubtless made 
internal improvement within State limits and by State authority. (United thelDSelves familiar with the same. 
States v. City of Duluth et al., 1 Dillon, 469 (1870).) Your committee, however, think it proper here to refer to some of the pro-

According to the principles of equity, as recognized in the courts of the visions of the constitution as amended. · 
United States, a State can obtain relief by a bill in equity filed by the Particular attention is called to Article VI, which is designed to regulate 
attorney-general of the State. (Coosaw Mining Company v. South Carolina, I the action of all concerned when a. claim is made for the use of a patented 
144 U. S., 564 (1892), citing United. States v. Gear, 3 Howard, 100, and City of invention and said claim is submitted to the association for action. 
Georgetown v. Alexandria._ Canal Company, 12 Peters, 91.) Section 1 of this article makes it the duty of the executive committee to 

When a corporate excess of power tends to the public injury or to defeat negotiate with an inventor or patentee whose claim it is considered inexpedi­
public policy, 1t may be restrained in equity at the suit of the Attorney-Gen- ent to contest; but attention is drawn to the fact that the committee must 
eral. (Stockton v. Central Railroad Company, 50 N.J. Eq. Rep . ., 52 (1892).) first be requested to do so by a member. In this respect the section differs 

"Remedies against corporations-bill by Attorney-General to prevent from section 3 of Article VII of the old constitution. 
corporations from entering into agreements and combinations to prevent Section 2 is substantially the same as section 4 of Article VII of the old 
competition or monopolize trade, or for continuing in, or carrying out, such constitution; but it will be observed that if a member fails to acknowledge 
agreements and combinations." (Note to People v. Milk Exchange, page 485 receipt of notice sent by the committee for fifteen days after its date, the 
of American Railroad and Corporation Reports., Volume XI.) . terlDSofsettlementproposedsha.ll beconsideredasaccepted by such member-

"When the managing body are doing or about to do an ultra vires act of Attention is also called to section 3 of this article, as by its terlDS the mem-
such a nature as to produce public mischief, the Attorney-General, as the bers, in order to avail themselves of the services of the association for de­
r epresentative of the public and of the. Government, may Ina.intain an equi- fense, 'or in settlement of claims must notify the secretary of any suit or 
table suit for preventive relief." (Pomeroy, Equity Jurisprudence, sec. claim brought against them. And if any member has previously declined, 
1093. See also the last paragraph of the decision, united States v. Trans- or shall subsequently decline, the basis of settlement recommended by the 
Mis.<>ouri Freight Association, 166 U. S., 290.) executive committee, the association will not be responsible for any ex-

The unlawful agreement relating to patents for inventions entered into by penses for litigation such member may incur. 
the railroad corporations of the 15 Atlantic coast States under the style of the SeCtion 4 prohibits any member settling any suit or claim brought against. 
Eastern Railroad Association and the many unlawful acts of the association it, after being advised by the secretary that a similar suit or claim is in 
in enforcing its unlawful agreement are fully set forth in the foregoing charge of the. association for defense in behalf of any of its members, with-
statement and accompanying exhibits. out the consent of the secretary, indorsed by the president. 

The Attorney-General should, independent of his duty as desi~ated in the This provision of the constitution may appear tyrannical, and it does to a 
antitrust act, direct the filing of a civil information in equity m the ;proper certain extent deprive members of the liberty of individual and independent 
United States circuit court praying for an injunction to issue restrairung the action in the settlement of claims: but the subject has been well considered, 
Eastern Railroad Association and for a dissolution of the unlawful trust and· the rule is believed to be essential to the successful carrying out of the 
combination and conspiracy. main ob~=~~~f the association, to wit, the protection of its members against 

F. E. STEBBINS. unjust c · made for patented inventions. 

EXHIBIT C. 
Twelfth annual report of the executive committee of the Eastern Rail?·oad 

.Association to the menwers, 1878-79. 
Membership.-Ashuelot; Baltimore and Ohio; Boston and Albany; Boston, 

Concord and Montreal; Boston, Clinton, Fitchburg and New Bedford; Boston, 
Lowell and Nashau; Boston and Maine; Boston and Providence; Ca.tasauqtia 
and Fogelsville; Central (of New Jersey); Central, Vermont; Cheshire; Con­
cord, Manchester and Lawrence; Connecticut River; Connecticut Western; 
Danbury and Norwalk; Delaware and Hudson Canal Company; Eastern; 
Fitchburg; Housatonic; Lehigh Valley; Long Island; Maine Central; Nauga­
tuck; New York Central and Hudson River; New York, New Haven and 
Hartford; New Haven and Northampton; New. London Northern; New 
York and New England; North Pennsylvania; Northern Central; Northern 
(New Hampshire); Northeastern (of South Carolina); Norwich and Worces­
ter; Ogdensburg and Lake Champlain; Old Colonr; Passumpsic; Pennsylvania; 
Philadelphia and Baltimore Central; Philade!pP.m and Reading; Philadelphia, 
Wilmington and Baltimore; Providence and Worcester; Providence, Warren 
and Bristol; Raleigh and Gaston; Richmond, Fredericksburg and Potomac; 
Richmond and Petersburg; Seaboard and Roanoke; Stonington and Provi­
dence; Troy and Boston: Vermont Valley; Wilmington, Cofumbia and Au­
gusta; Wilmington and Weldon; Worcester and Nashua.. 

Exectd ive committee.-Strickland Kneass, assistant to president Pennsyl­
vania Railroad Company; J. B. Winslow, agent Boston and Lowell Railroad 
Company; Frank TholDSon, general manager Pennsylvania Railroad Com­
pany; J. N. DuBarry, representing Northern Central Railroad Company; 
E. D. Worcester, secr etary New York Central and Hu<L"'n ~iver Railroad 
Company; William D. Bishop, director New York, New Haven and Hudson 
River &tilroad Company; James Moore. general superintendent Central (of 
New Jersey) Railroad Company; A. A. Folsom, general superintendent Bos­
ton and Providence Railroad Company; D. L. Harris, president Connecticut 
River Railroad Company. 

Officers.-President, Strickland Kneass, Philadelphia, Pa.: Treasurer, A. A. 
Folsom, Boston, Mass.; Secretary, A. McCallum, Boston..._Mass.; secretary's 
office, room No. 15, }3oston and Lowell passenger station, ..t:5oston, Mass. 

REPORT. 
OFFICE OF THE EASTERN RAILROAD As~OCIATION, 

• Boston, Mass., Mm·ch B4, 1879. 
To the Members of the Eastern Railroad .Association. -

GENTLEME : In submitting-this the twelth annual report, your commit­
tee congratulates thememberson the continued prosperity of the association. 
On referring to the reports of the secretary and treasurer herewith, it will 
be seen, from the details of the business transactions therein set forth, that 
the association has proved of increased usefulness to its members. while 
financially its conditiOn is very satisfactory. 

Your committee also congratulates the members on the successful results 
of the litigation assumed by the association on their behalf, as noted in that 

fh~\0~s{~~e;r~~:~~s~;ra~~;n~evl<;;e~;~ t~r th~e r~~~its~?::!:~l ~~hf~ r~ 
spect, your committee is fully impressed with the conviction that very large 
sums of money have been saved to the members, and to railroads generally, 
by the determined and persistent opposition made to what was believed to 
pe ''unjust claims for patented inventions." In this regard it must be a 
matter of great satisfaction to the members to know that no case which has 

One member may find it expedient to settle a claim under special induce­
ments; but the money thus pa.id enables the party 1na.kin2: the unjust claim 
to prosecute other members, which in most cases he would otherwise be un­
able to do. Again, the weaker ,..members of the association might be unduly 
influenced in the settlement of such claims when they learned that a. more 
powerful member had found it expedient to settle. 

Such methods of lnfl.uencing the settlement. of claims are well known to 
those engaged in the Ina.nipula.tion of fraudulent patent claims, and, if al­
lowed to prevail, the influence and salutarY' effect of the association would 
be destroyed. To obtain the .best results, the members of the association 
must act as a unit, and it is believed that this unity of ac£ion has been the 
true cause of our success heretofore. 

Your committee also think it proper to direct attention to the fact that by 
the amended constitution the duties and responsibilities of .the secretary's 
office have been increased. (See section 2 Article V.) One of the objects 
sought to be attained .b;v exte~ding th~ duties of the secretary so as to include 
the management of litigated cases was economy. Heretofore the executive 
committee, as a. 1na.tter of necessity, had to employ counsel whenever suits 
were brought against any <*the members and pay whatever bills were pre­
sented without full knowledge of the actual services rendered. As a remedy 
for this rmsatisfactory state of_ affairs it was thought advisable to employ as 
secretary an attorney having experience in the practice of the patent law 
and who could, if necessary, practice in any. of the United States courts hav­
ing jurisdiction ·in patent cases. For particulars respecting the present 
method of carrying on the business of the association we refer to the accom­
panying report of the secretary. 

On referring to .said rep~rt it will a~so be found tha.t the secretary is pre­
pared to furrush. information respecting several subJects not specmlly in­
quired of, but of general interest to the members, suc:h as the early histories 
of the "electric teleo-raph" "power brakes," "sleeJ?ing cars,'' etc.; but as 
the regular ~uties ofhls offi.~e have proved O?erous, It is not to. be expected 
that he can give much attention to the collection of such general mformation. 
It is therefore suggested that when anything of interest in this connection 
comes to the knowledle of any members the same be communicated to the 
~~cJ'fs~~l~~ !~~~ ~o~~?o~~c~~n0~{~?~e~=ttee, he may be enabled 

We also call attention to the suggestions of the secretary as to the forma­
tion of a. scientific library by voluntary donations of spare books by the 
members, to which end your committee have appropriated a limited amount 
to secure a complete set of the drawings of patents relating to railroads and 
such reports. on. patent cases as will ~terially aid in carrying out the objects 
of the assoCiation, as well as to the unportance of collecting models With a. 
view to the formation of a. museum of inventions. Your attention is par­
ticularly called to the means suggested to prevent the grant of fraudulent 
patents. 

~ecent.developments show that our members can not be too careful, when 
taking a license, to see that the language of the ag~·eement or license affords 
them proper protection in the use of the patented invention for which the 
license is given; and in this connection the following suggestions may be ac­
ceptable: · 

1. Ba sure that the party who gives the license has a legal title to the pat­
ent. This can be ascertained by making application to the Commissioner of 
Patents for a. certified abstract of the assignments of the particular patent 
for which the license is to be given. · 

2. Be sur.e that. the license. covers the right to use the invention, any im­
pro.vements thereon which the invent.or may ha.v.e 1na.de and patented, or for 
which patents may hereafter be obtamed by the mventor or his assignees. 
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3. Be sure that the license covers the right to use the patented device, not 
only on your own roads, but on any roads and branches which may be leased, 
or otherwise connected therewith, during the life of the patent or patents. 

4. Be sure that the license covers the right to u e thepatenwd device dur­
ing the entire yeriod for which letters patent are or may be granted or ex­
tended, including any rei ue of the same. 

Attention is re pectfully called to the resolutions adopted at the meeting of 
your committee Decamber 4, 11>78, a printed copy of which was sent to the 
members at that time. &lid resolu tiona are to the effect that the association 
can not. under the constitution., undertake to defend the members against 
claims for infringement of letters patent until said claims have been exam­
ined and reported on by the executive committee; so that when suits are 
brought previous to such examination and report the expenses incurred in 
defending the suit must be borne by the individual members sued, unless 
said suit, upon examination~ be accepted by the executive committee, in 
which 011 e all expenses will oe assumed by the association. 

This does not prohibit the secretary from ~ving all the information on 
the subject at issue which may be in his possess10n, or from rendering aid in 
the proper defense of such smt prior to the action of your committee. Such 
services are at all times available to the members, but anything that may be 
done or any exper:.so that may be incurred is subject to the approval of the 
executive committee. 

On referring to the report Of the treasurer it will be found that the ac­
count up to December 31,1 78, stands as follows: 
Balanc~ from ~receding year _____ ---- -- ______ ------- --------- -- -- ____ $17,958. ~ 

~ll:~:So?in~!r:E~~~~-~-=::::::::::::::::::::::::::::::::::::::: 17·m:~ 
Total ____ --_--------------- - _--- -- --- --- --- ---_-- --- ______ __ ------ 86,238. 29 

Less expenditures----------- ---------- ----- --- ____ ----------------___ _ 15,678.21 

Balance _ ----- _ ----- __ -- --. _ ---- _ ----- __ ---- _ -----. ----- ------ ____ 20,560. 08 
Respectfully submitted. 
By order of the executive committee. 

STRICKLAND KNEASS, President. 

EXHIBIT D. 
:Membership of the Eastern Railroad Association for the year ending :March, 

1885. 
Miles. 

Alleg-heny Valley and branches------------------------------------------ 259 
Baltrmore and Ohio and branches, also 18 other railroad corporations_ 1, 495 
Boston and Albany and branches, also 4 other railroad corporations___ 872 
Boston, Concord and Montreal and branches, also 2 railroad corpora-tions _____________________________________________________________________ _ 
Boston and Lowell, also 6 railroad corporations _____________ ----- - ------
Boston and Maine and branches, also 6 raih·oad €orpora tiona _____ __ ___ _ 
Boston and Providence and branches also 1 railroad corporation _____ _ 
Boston, Barre and Gardener and branches------------------------------
Camden and Atlantic and branches, also 1 raih'Oad corporation _______ _ 
Carolina Central and branches_------ ______ -------------------- ---- ------
Catasauq~ and Fogelsville and branche~---------- ------.-------------- --
Oental Railroad of New Jersey, also 2 railroad corporations ______ --- ---
Oentral Vermont Railroad also 5 railroad corporations __ ----------- ___ _ 
Cheshire Railroad, also 2 railroad corporations ___ --------------- ------- -
Connecticut and Pa simpsic, also 1 railroad corporation _________ ______ _ 
Concord Railroad, also4railroa.d corporations ___________ -------- ---- ___ _ 
Connecticut Railroad, also 1railroadcorporation ______ -------------- ----
Concord and Claremont, also 1 railroad corporation ______ ---------- __ _ _ 
Danbury and Norwalk ______ ----------------------------------------------
Delaware and Hudson Canal and Raih·oad, also 10railroadcorpora tiona. 
Eastern Railroad, also 7 railroad corporations __________________________ _ 
Fitchburg Railroad,_ also 1 railroad corporation _____________ ------- - ___ _ 
Housatonic Raih·oaa, also 4 railroad corporat ions_------ ___________ ____ _ 
Hartford and Connecticut Western., also 2 railroad corporations_. ____ _ 
Lehigh Valley Railroad1 also 2railroa.d corporations ______ --------------
Long Island Railroad, alSO 11 railroad corporations_----_------- ---- ___ _ 
Manchester and Lawrence, also 1 railroad corporation---------- --- ___ _ 
Maine Central, also 3 railroad corporations ______________________ ___ ____ _ 
Naugatuck Railroad, also 1 railroad corporation._---- _______________ __ _ 
New York Central and Hudson River Raih·oad, also 2 railroad corpora-

166 
197 
60S 

67 
37 
70 

2il 
25 

M5 
353 
80 

H7 
H2 
80 
71 
37 

568 
283 
151 
126 
105 
006 
~ 
26 

470 
66 

tions _____ ----- ___ --- ___ ----------·---------------------------------------- 1,118 
New York, New Haven and Hartford Railroad, also 2 railroad corpora-

tions ____ ------------------------------------------------------------------ 203 
New York, Philadelphia and Baltimore, al'3o 2 railroad corporations__ _ 82 
New Haven and Northampton, also 1 raih·oad corporation____________ _ 137 
New London Northern, also 1 railroad corporation_____________ ________ 121 
New York and Lake Erie, also 5 railroad corporations __________ __ ------ {52 
Northern Central, also 5 railroad corporations---------- - -------- -- ----- 343 
Northern (N.H.).\ also 1 railroa~ corporation--;------------ --- - ------- - 100 
Northeastern Ralll·oad0lso 5 railroad corporations-------------- - ----- 102 
Ogdensburg and La~e vnamplain --.-------------------------------------- 118 
Old Colony, and2railroadcorporations ------------------------ --------- 477 
Pennsylva~, also 23 railroad COIJX>rations ____ --.------------------------ 2,401 
Pennsy lvarua Company, also 7 railroad corporations____________________ 864 
Pittsburg, Cincinnati and St. Louis Railroad, also 7 railroad corpora-

tions _______ -------_----------------------------------------------- -- ---- -- 1,507 
Philadelphia and Reading, also 2 railroad corporations----------------- 84:7 
Philadelphia, Wilmington and Baltimore, also 8 railroad corP-Orations_ 383 
Pennsylvania and New York canal and railroad, also 1 railroad cor-

pg~~d~nd-Ogdensburg ========== ==== ==== :: ~~== ====== :::::::: :::: : ::::: Providence and Worcester, also 3 railroad corporations---------- - -- ---

~~vi~~~~; will-i-an-an-d. -BriB"tOi-:::::::::::: =====: ===== = ::::::::::::: :::: 
Raleigh ana Gaston, also 1 railroad corporation _______ ------------------
Richmond, Fredericksburg and Potomac, also 2 railroad corporations. 
Richmond and Allegheny, also two railroad corporations-------- -- ---­
Rome, Watertown and Ogdensburg, and 2 railroad corporations------
Seaboard and Roanoke ____ ------------------------------------------------
Sullivan Company-------------------------------------------- -- ----------
Troy and Boston, also two railroad corporations------------ -- --- -- - --- -
Vermont Valley __ -----_------------------------------------------ ------ ---
West Jersey, also 4 raih·oad corporations __________ ----- - ----- - ----- - ----

;ll:f=~·a~~We~~~~~~~~~~:::::::::::::::::::::::::::::::::::: : 
\Vorcester and Nashua, also 1 railroad corporation----- --- -------------

95 
94 
66 
63 
15 

196 
2 

285 
265 
80 
26 
46 
24 

163 
.192 
198 
95 

Total _____________________________ ---- __ ---- ---- _ --- -- - --- -- -- -- .-- -- - 19,198 
Two hundred and fifty-five corporations. 

EXHIBIT E. 
Constitution and by-laws of the Eastern Rail1·oad Association, now in force. 

CONSTITUTION. 
ARTICLE I. 

This association shall be called "The Eastern Railroad .Association., 
While having for its general purpose the promotion of the railway interests, 
its leading object shall be the protection of its members against unjust claims 
made for patented inventions. 

ARTICLE IT. 
This association shall be composed of railroad companies of New En~ land 

and anr others~ at the discretion of the executive committee, subscribmg to 
the articles ana contributing to the expenses of the a iation. Each com­
pany to be represented by a duly authorized person; but no railroad company 
who e earnings are mainly derived f1·om the transportation of passengers 
upon an elevated railroad within the limits of a city shall be admitted as a 
member of the association, except upon such terms and conditions as may 
be prescribed by the executive committee. 

ARTICLE ill. 
SECTION 1. The affairs of the association shall be managed by an executive 

committee of nine membersl...who shall be elected every year at the annual 
meeting of the association. They shall submit at each annual meeting of the 
association a report of the operations of the past year and of its financial 
condition, and any member of that committee ceasing to be the repre nta­
tive of the' company for which he is appointed shall cease to be a member of 
said committee; and in all cases where a member of the executive commitr 
tee is absent from two consecutive stated meetings of said committee. unless 
such absence is caused by sickness or absence from the country, it shall be 
equivalent to a resignation of said member, and it shall be the duty of the 
executive committee to fill the vacancy thus created at the next stated meetr 
ing followin~. . 

SEc. 2. Sa1d committee shall organize by the election of a president, vice­
president, general counsel, secremry and treasurer (the president, vice­
president, and treasurer to be selected from its own members), who shall 
also be pre~d~mt, vice-p:r:es~dent, general. counsel, secretary and treasurer 
of the assocJ.ation. A maJOrity shall constitute a quorum for the transaction 
of business. They shB.ll also appoint such standing committees as they may 
deem requisite. 

SEC. 3. Said committee shall provide a suitable place for the general 
office of the association, where all models, books, papers, and documents may 
be deposited for safe-keeping. 

SEc. 4.. Said committee shall have power to elect such other officers and 
employees, and appoint such legal counr:.el, as may be necessary for the inter­
ests of the assocmtion, and fix salaries and compensation, and preB<'ribe the 
duties of all officers, agents, and employees; shall fill vacancies in its mem­
bership, and make by-laws for its own government. 

SEC. 5. Meetings of the executive committee may be called at any time b y 
the president, or shall be when requested by any two members of the com 
mittee. 

ARTICLE IV. 
SECTION 1. The annual meeting of the association for the election of the 

executive committee and for the transaction of other business shall be held on 
the second Wednesday in May, at such hour and place as may be designated 
by the executive committee, and the fisca.l year of the assoClation shall ter­
minate on the 31st of December. 

SEc. 2. Special meet.ings of the association shall be called by the president 
upon the request of two F,tembers of the executive committee, or at the 
written request of the representatives of not less than five companies. 
Notice of any meeting; of the association shall be given by a written or 
printed notice directea to each member, and deposited in the post-office at 
least ten days prior to the day of such meeting. 

SEC. 3. The representatives of ten companies shall constitute a quorum a t 
all meetings of this association. Each com pany shall be entitled to one vote. 

ARTICLE V. 
SECTION 1. Whenever, in the opinion of the executive committee, a patent 

submitted for examination by any member is valid, or whenever it is deemed 
inexpedient to contest any claim made upon a member of the association for 
the use of a. patented invention, it shall be the duty of said committee, at the 
request of any of the associate members, to negotiate either for the use of 
said patent or for a settlement of the claim preferred, and, when effected, to 
report the same to each associate member for acceptance. 

SEC. 2. If any member declines accepting the basis of ettlement so offered 
(and a failure to acknowledge receipt of said notice for fifteen days after its 
date shall be deemed an assent to the terms thereof), the association shall 
not be responsible for the defense of any suit or for the expenses of any liti­
gation against that company, and growing ou t of that case, incurred subse­
quent to date of said notice. 

SEC. 3. Whenever a suit is brought against any member of the association 
for infringing upon a patent reported upon as invalid, or whenever a claim is 
made against any member for the use of a patent reported upon as valid,!Lnd 
for which a basis of settlement ha.s been agreed upon as aforesaid, it shall be 
the duty of that member to make a report of such suit or claim to the secre­
tary, and thereafter the said committee shall manage the same at the expense 
of the association., provided the member so reporting has not previously de­
clined or shall not subsequently decline such basis of settlement as has been 
or may be recommended by the executive committee. 

SEC. 4. Members of the association shall not settle anysuitorclaimagn.inst 
them after being advised by the general counsel that a similar suit or claim 
is in charge of the association for defense in behalf of any of its members 
without the consent of the general counsel, indorsed by the president. 

SEC. 5. Whenever the executive committee shall adopt a report relating 
to a patent, and shall not deem it for the best interests of the association to 
assume or continue the expenses of litigation growing out of such report, it 
may at its discretion so notify tll,e member to whom such report is made, 
and the association shall not hereafter be at any legal or other exJ>Onse on 
account thereof; but said committee may compromiSe and settle the claim, 
or purchase a license for such member at the expense of the association: 
Provided.J. That in the opinion of said committee such settlement or purchase 
can be enected at le..c;s expense to the association than the cost of carrying on 
the litigation in behalf of such member. 

ARTICLE VI. 
Any member willfully violating these articles may be stricken from the 

roll of membership by a vote of two-thirds of the members present at any 
annual or special meeting, provided due notice of such proposed action shall 
be given in the call of said meeting. 

ARTI CLE VII. 
The president of the executive committee shall confer with the officers 

of similar railroad associations in the United States in relation to the settle­
ment of pawnt claims and the trial of patent cases, and said committee may, 
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if they deem it advisable contribute from the funds of the association to aid 
in the defense of a.ny patent case the issue of which involves the interests of 
the members of the association. 

ARTICLE VTII. 
The executive committee shall have the powe:r, and it shall be their. dl?-tY 

from time to time, as often a.s they judge the mtere.;;ts ~f _the a.ssocmtion 
r equire, to make assessments UP;On mem~rs of the a~ation, one-half, a.s 
nearly a.s practicable, in proportion to then' gross recei~ts for the f?.scal year 
preceding the making of the assessment. and OI~e-half m proporbon to the 
length of their roads. for any expenses alread:y mcurred or hereafter to "t!e 
incurred, which, in the opimon of the committee, should be borne by this 
association. If any company shall neglect to make the proper returns called 
for by the treasurer after assessment is made, or neglect to pay the treas­
urer the sum assessed upon it before the 31st day of December thereafter 
occurring, it shall be d~med t~ b~ in defa~t and shall not be entitled to ~e 
privileges of membership, anq if It shall fail to pay the sum as~essed upon It 
within three months after notice of default from the treasurer, It shall there­
upon cease to be a member of the association. 

ARTICLE IX. 
.A:ny oumpa.ny may withdraw from this association by giving notice in 

writing to the secretary, provided such companY; s?-&11, nevertheless, be 
liable for its proportion of the _expenses of the assocmtion for the fiscal year 
ending December 31 next ensnmg. 

ARTICLE X. 
This constitution may be altered or amended h¥ a. vote of two-thirds of 

the members present at any regular or special meeting, proyidef!. due ~otice 
of said proposed alteration or amendment shall have been gwenm notice for 
said meeting. 

BY-LAWS. 

ARTICLE I. 
The annual mooting of the association and the election of an ex~utive 

committee shall be held in the city of New York, a.nd the stated meetings of 
the executive committee shall be held on the second Thursday of the months 
of March, September, and December a.nd on the second Wedne~y of the 
month of .May in each year, at such place a.:nd hour as the ~mmittee ;may 
from time to time designate. Special meetings of the executive committee 
shall be called in the same manner a:s provided in the constitution for the 
meetings of the association. ARTICLE II. 

The general office of the association shall be located, until further action 
by this commitee, at Washington, D. C. 

ARTICLE ill. 
The executive committee shalJ., at its ~rst m~ting aft-er election, organize 

by election from its own number a pres1dent, VIce-president_, and treasurer; 
a secretary and general counsel, not members of the comnnttee, ~d also a 
finance committee, to be composed of three member!'l of the executiv:e co~­
mittee. All elective officers shall serve for the ensnmg year, or until thell' 
successors be elected. 

ARTICLE IV. 
Five meiqbers of the commit~ shall consti~te a quorum for the trans-

action of business, which shall be m the followmg order: 
1. Minutes of the last meeting read. 
2. Report of treasurer. . . . 
3. List of applications for membership made smce last meeting. 
4. Report of general counseL 
5. Otlier business. 
6. Reports on patents, etc. 

ARTICLEV. 
SECTION L It shall be the du~ of the president or vice-president to vre­

side at all meetin~ of the association. In th!'l absence of the :pr~dent or vice­
president, a president protem. may be a.ppomted. Th~ presiding officer shall 
name or appoint all special committees, unless othel'WlSe ordered by the asso­
ciation, a.nd the president shall be ex officio a. member of !ill comm.i~ees. . 

SEC. 2. The vice-president, when called upon, shall aSSISt the preBldent m 
the performance of his duties, and during the absence or at the request of 
the president shall officiate in his place. · 

SEc. S. The ~eneralcounsel shall give his time exclusively to th~ service 
of the association, a.nd 1'6Ceive therefor such salary as the executive com­
mittee may fix. He shall make all required E!xa.mina:tio~ a.nd reports as to 
scope and validity of letters patent and questions of infringement of samei 
and prepare cases for defense before the courts. He shall answer al 
inqw.ries from members of the association relative to patent matters, 
and furnish them with written information regarding patents o!"_Pa.tent 
claims that may be in the possession of the executive committee. He shall 
keep thaminutes of the meetinr of the association and of the execntive 
committee; shall have charge o the office, models, ar~v_es, and property 
not pertaining to the investmel!ts or fina~ces of the ~ssoCiation, and perform 
such other duties as the executive committee may direct. . 

SEC. 4. The secretary shall give his time exclusively ~ the se~ce of the 
association and receive therefor such salary as the executive COmmittee may 
fix. He sh~ll keep the books of the association, excepti~g those~ charge of 
the treasurer· shall notify the members and the executive commtttee of all 
meetings of their respective bodies. ;He shall have charge o_f the rooms of 
the office building in the city of Washington, D. C., not occup1ed by the asso­
ciation rent same, collect the rents, and account to the treasurer therefor. 
He shall assist the general counsel, and perform such duties as may be desig­
nated by him and in the absence of the general counsel he shall take charge 
of the office, ~odelS, archives, and property ~ot belonging to tp.e fina.ncE!s of 
the association, and perform such other duties a.s the executiv-e committee 

maSE~~che treasurer shall collect all assessments~ m_ade by the exec~tive 
committee and disburse all the moneys of the a.ssocmtion, under the direc­
tion of the' executive committee. He shall keep a regular set of books con­
taining the accounts of the association, and of all the funds that may pass 
through his hands and keep a. separate account as treasurer at such bank or 
banks a.s the exec'utive commi~e may approve. ~e sh~ make r~port at 
each stated meeting of the e~ecutive. committee. of his rece1pts and diSburse­
ments in such form as the SSld committee may direct, a.nd at tp.e sta~ ~eat­
ing in March shall submit. a. general statement of the financial condition of 
the association and a. detailed statement of receipts a.nd expenditures of the 
past fiscal year' duly audited by the finance committee. All payments shall 
be made .by ordei'S of the treasurer, audited by the secretary, and approved 
by the president. ARTICLE VI. 

No alteration or amendment shall be made in these by-la'!S nntil pre­
sented at a stated mooting and adopted at a. subsequent meeting by a ma. 
jority of the whole committee. 

STANDING RESOLUTIONS. , 
Resolved, That the secretary be i.J;lstructed that in makin~ reports. to · 

members as directed by section 3, article 5, of the by-laws, pr~VIous to ~g 
submitted to the executive committee, he appen~ tJ?.ereto a prmted no~Ic~ to 
the effect that said reports are of no effect or bmding upon the a.ssocmtion 
until approved by the executive committee. 

Adopted March 12, 1879. . . 
Resolved That the secretary be instructed to notify all . railroad com­

panies, me:r'nbers of ~his assoc~tion, that hereaf~~ all.applications from such 
company askin"' for information from the a.ssocmtion m regard to any patent 
device must be ~a.de through the presidenthvice-president, gener~l manager, 
or superintendent of such company, or sue offic~r or agent of sa1d C?mpany 
a.s mal be thereto specially authoriZed by resolutiOn of the board of directors 

of fJo cte~~~l~h 10, 1880. · 
Reso~ved, '.rhat the executive committee be authorized to~ upon_a~des­

tablish an entrance fee that shall be chargeable to all compames desll'IDg to 
connect themselves with the Eastern Railroad Assoqiatio~ after tl!is date, 
said entrance fee being intended to cover the proportional mterest m funds 
of the association now invested. 

Adopted at annual mooting, May 11, _1881. . . . 
Resolved .That it is not thought adVISable for the assoCiation to mtroduce 

or, as an asSociation, advoca. te legislation in Congress; but its members should 
promote any bill that may be offered to am~nd the_patent laws s~ as to ~e­
quire the patentee or owner of a patent to give notice of any claim for m­
fringement, and to COlDIDence smt thereon within a. reasonable time after 
such notice is given. 

Adopted December 14, 1881. . . 
Resolved That this association will, through its general counsel fnrmsh 

to any of its members any informati~ it may b~ able to giv~ in rehtion to 
the legal construction, -effect, and bearmg of any license or assignment ~ade 
by the invento:r or owner of any patent to one of the members; but, mas­
much as such licenses and assignments have bee~ drawn or accepte!l by ~he 
officers or counsel of such members without action by or consultation With 
this association, the association ~n not properly take char~e of or ~ssume 
the expense of any litigation growmg out of or connected With such licenses 
or assignments. 

Adopted December 15, 1881. . . 
Resolved, That the secretary notify all persons applying to f:b.e assom~tion 

for the privilege of making oral argument before the executive committee 
relating to patents that such privilege ~n not be granted, "t!ut th!L~ the ex­
ecutive committee will receive and coDSider any argument m writing that 
may be presented to it. 

Adopted Decem her 13, 1883. • • 
Resolved That in all future patent snits against members of this a.SSOCia· 

tion the secretary be, and is hereby, instructed to require from the plaintiffs 
bonds or security for the costs, when such security can be legally demanded. 

Adopted March 13, 1884. . 
In the matter of reports called for b¥ mE}mbers respecting inventions for 

which applications for patents are pending m the Patent Office, 
On motion, it was-
Voted, That the general co~l pe directed to n~tify the ~e~rs ma~­

ing snch inquiries that the assocmtion can not, coDS1Stently With Its consti­
tution and by-laws, give any advice or express any opinion in regarq to any 
invention for which application for letters patent has beenma.deand IS pend-
ing in the Patent Office. . 

Adopted May l2 1886. 
Resolved, That the office of general counsel and secretary created by reso­

lution adopted May 12, 1880, be discontinued, and that the offices of a general 
counsel and a secretary be created in a<:corda.nce with amendments to by­
laws. 

EXHIBIT F. 
The following extracts from the technical journals represent the consen­

sus of public opinion regarding the character of said Eastern Railroad As­
sociation, to Wit: 

[From the Railroad Car Journal, December, 1892.] 
RIGHTS OF PATENTEES .AND INVENTORS. 

We have several times previously given space in this journal to the pub­
lication of the circumstances and proceedings in the suit of W. K. Tubman 
against the Watson Manufacturing Company for infringement of his patent. 
We have given unusual prominence to the case for the reason that it has 
brought up a. much wider issue than the mere damage sustained by the owner 
of the patent-an :U::sue of vital interest to inventors or owners of patented 
railroad appliances. 

It would appear from the testimony that Tubman in his suit enconnters 
a more formidable opponent than the actual defendants. He claims that the 
Eastern Railroad Association is maintaining the defense with the object of 
defeating his claim, and that with such a.n organization in existence, pru'Su­
ing tp.e methods it does, a. p~r inv.entor can no~ J>?SSibly hope to ma~~in 
his rights to a patented deVIce which the assocmtion chooses to a~VISe Its 
members to use without the payment of royalty. The testimony, which we 
print in another column, of Mr. Andrew McCallum, the counsel of the asso­
ciation, can not be re~rded as in any way rebuttin~ the se1·ious charges 
made against the association by Tubman. We quite fail to see why the pro­
ceedings of the Eastern Railroad Association should not be made public. 
The owner of a patent should certainly be entitled to learn the substance 
of the association's report to its members upon his invention; for railroads 
are becoming notorious by reason of the frequency with which they appro­
priate the ideas of inventors without compensation. The testimony in Tub­
man's case will be read with interest by mventors or owners of patents on 
railroad devices. 

[From the World's Progress, March, 1892.] 
APPROPRIATING P .A.TENTS. 

In another article in this issue we have discussed briefly the exercise of 
a practically assumed right by the Government to a.ppro:priate to its own 
use, without compensation, any _patented article or invention it may please 
to want. That form of approprmtion will have attention, and then will be 
duly regulated by law, just as soon as the abuse becomes so common as to 
produce public outcry. The sole reason why this law has not been made 
1s that the number of those harmed is comparatively small. So far as 
the need in equity and justice for such a law is concerned, it seems to be 
commonly admitted that it is now urgent. 

But there is another form of this appropriation which is more common, 
and consequently more aggravating. It is where a rich and powerful cor­
poration deliberately takes and uses a patented device or invention and then 
says, coolly and impudently, to the vatentee: "Help yourself if you ca.n." 
Then the ISSUe so made is almost invariably governed by the length of the 
purse, and in the end the single-handed inventor finds hiinself outwinded by 
the long delays he can not prevent and the large expenses he is forced to pay 
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oo carry on his suit. We have now in mind a :particular form of this organi­
zation that.is accustomed to use anypa.tented illvention in the line of its busi­
ness that it pleases to appropriate. We refer to the railroad associations, of 
which there is one at the East and one at the West. Ostensibly these asso­
ciations are for self-protection against causeless litigation and the annoyance 
of importunate and unreasonable inventors. So far as this protective idea 
goes, the motive of these associations is very proper; but when these associa­
tions go fm·ther and assume the right to appropriate any invention they wish 
to use, and thus force the inventor into the cotrrts to endeavor to get redress, 
these associations are all wroug. 

The consequence is that the single-handed inventor rarely wins in any 
such suit. It must be said. in justice to these associations, that they allege 
that they always pay for the use of any and all really new and valuable im­
provements. But this assertion is hotly denied by the body- of inventors 
who have, as they assert, been ruthlessly defrauded of their r1ghts. 

It seems to us that some law can be framed that will secure justice to both 
parties; that, on the one hand, will enable the inventor to contest his rights 
with some show of a fair trial, and~ on the other, protect the parties who do 
not wish to be causelessly annoyea by every inventor who is. willing, prop­
erly or improperly, to invoke the aid of the law. Under the new patent law 
in Germany, a wanton infringement is made a criminal act. We do not say 
this is the way to deal in this country with the matter but it is one way, and 
the existence of that law proves that the abuse of whlch we now write has 
already begun to attract deliberate attention. The attention of the House 
Committee on Patents has been called to the matter and an earnest attempt 
made to secure some legislation by Congress to prevent the alleged abuses. 

[From the Scientific American, March 12, 1892.] 
Legislation is certainly needed to put a stop to combinations formed like 

the Eastern Association for the express purpose of nullifying the privileges 
granted to inventors by Congress. 
[From Locomotive Engineering for November, 1892. Angus Sinclair, editor, 

912 Temple court, New York.] 
PROPERTY RIGHTS IN P .A. TENTS. 

A decision was rendered last month by the United States Court of Ap­
peals in a suit brought by the Edison Electric Light Company against the 
United States Electric L1ght Coml>any that is of interest to many people 
who are not in any way concerned ill proprietary rights in electrical appli­
ances. Edison was the original inventor of the incandescent lamp, where 
light is produced by the electric cun·ent J.>assing through a resisting medium 
inclosed in a vacuum. Several parties imitated this invention, and have been 
selling incandescent lamps which seemed to avoid the Edison patents. The 
court has now decided that every known form of incandescent lamp, and 
every possible form of this lamp, infrin~es the Edison patents. 

This means practically that when an illventor secures a foundation patent 
for any device, the imitations which obtain the same results by different 
mechanical arrangements are infringements. The decision is a little more 
emphatic than several others previously made of the same tenor. The well­
known decision on the Richardson safety-valve patents was substantially the 
same as that now rendered concerning electric lights. . 

This decision ought to be of direct interest to niany railroad companies, 
for there is no class using mechanical appliances more given to patronizing 
articles that are notoriously J.>irated imitations of patentB. The great variety 
of functions demanded of ra1lway machinery presents an unparalleled field 
for inventive genius, and it is industriously cultivated. But no sooner does 
an inventor produce an appliance or improvement which promises to be in 
demand than there is a host of imitators doing their best to produce some­
thing which will do the same functions and ·avoid infringing the original 
patent. The_principal work done by the mechanical engineers employed by 
some railroad companies is the designing of forms of patented articles which 
shall perform the functions of the original without incurring the liability to 
pay royalty. This is a small, mean business, and is nothing more than dis­
honesty; for it is stealing a man's ideas and dressing them so that their iden­
tity may be dis~ised. 

The plain deCisions of the courts ought to discoura&"e this sort of industry. 
The only reason why railroad companies are not paymg royalties on numer­
ous patents that they are using illegitimately is the delay and expe,nse that 
must be incurred in lawsuits for infringements of patents. Law's delays are 
so notoriously tedious in patent suits that those who have been injured 
patiently suffer wrong rather than engage in the long and expensive fight. 
We have recentlyheard of a movement among J?.e!l of means 1p purchase 
the orignals of patentB that have been largely 1m1tated by railroad com­
panies. Should this be done, some of the companies are likely to have to pay 
damages that will put the money paid to settle the Tanner brake suits far 
into the shade.a 

That in the rears 1877 and 1878 the said Eastern Railroad Association, in 
combination With a similar association in the West, endeavored to secure 
legislation in Congress which would enable the members of the association 
to appropriate patented inventions without being compelled to pay for them. 
The following selections from "Arguments before the Committees on PatentB, 
Forty-fifth Congress, second session, 1\fiscellaneous Document No. 50," rep­
resent the views of many reputable patent attorneys and others regardirig 
the raih·oad combination to appropriate patent property, to wit: 

W. C. Dodge, esq.hWashington, D. C.: 
"On the part of t e railroads it is a demand that they shall be allowed to 

appropriate any invention they please, and then to have the law so changed 
as uractically to prevent their being compelled to pay for them" (:p. 69). 

"Or which of these public-spirited railroad companies, now asking you to 
change the patent laws for their special benefit, would invest their capital 
in building their roads if, when built, the dividends were to go into other 
pockets than their own?" (p. 70). 

"That resolution was introduced by a member whose firm had been made 
to pay quite an amount in damages for the use of a patented invention which 
they had appropriated without leave or license of the owner;_ and it is a 
striking coincidence ~hat ~his movement to change our la :ws ~as Inaugurated 
by the railroad combination, who, as they tell you, have ill like manner been 
mulcted in heavy damages for a similar appropriation. of patented inven­
tions, and which the owners would gladly have sold or hcensed them to use 
for far less than the sum awarded by the courts. As proof of this it is stated 
that the owner of the swage block patent, for the use of _which t~ese com­
panies complain they have been made to pay an exorbitant pnce-over 
~~00 000-offered to let the same company have the use of his patent for 
Its ~hole term for $1,000, which they a&"reed to pay, but when the papers 
were to be executed the company inslSted on the party taking pay in 
the bonds of the company, worth only 90 cents on the dollar, and because the 
owner of the patent refused to be thus swindled out of one-tenth of the price 
agreed upon they refused to complete the arrangement, and told him they 

a In the Tanner brake suit the railroad associations manufactured evidence 
which was of such an outrageous character that even the counsel of the 
Western .Association discarded it. A. H. Walker. esq., of Hartford, Conn., 
author of" Walker on Patents," can give particulars. The Supreme Ruler 
only knows how much of the testimony in this ease was ." cooked up." 

-would use it in spite of him, and he might help himself if he could. I sn'omit 
that it does not become parties who have acted thus to now come here crying 
like a whipped schoolboy and ask Congress to change the law simply tore­
lieve them from the consequences of their own willful violation of the law" 
(I>. 72) 0 

J. J . Storrow, esq., counsel for the Bell Telephone Compani: 
. "There will be cases undoubtedly where defendantB will willfully infringe 
patents. Nay, there will be cases whePe rich defendants will band tliemselves 
together and say to the patentee unless he will sell hiR invention to them at 
a price agreeable to them, that they will drag him for ten years through the 
courts, at an expense which is a flea-bitetothem, but ruinous to him" (p.135). 

W. W. Hubbell: · 
"These railroad companies infringed a patent beyond all question, and 

they knew the inventor was poor and could not brin&" suitB all over the 
Uruted States against these different railroad comparues, and they have 
taken a rule upon him for security of costs, and he, in his inability to fm·­
nish it, has been barred and thrown out of court. This was done over here 
in Baltimore. The Baltimore and Ohio Railroad Company did that to my 
knowledge, where they infringed a patent" (p.163). (See standing resolution 
No.7 in constitution.) 

G. H. Christy, esq.,counselfor Westinghouse Air Brake Company: 
"I think, further, that it is a dangerous remedy to put into the hands of a 

wrongdoer, particularly if he is a wealthy party or corporation, and I use 
the word corporation not in any ill sense, for it is one of the mo t honest and 
legitimate ways of carrying on business; but it is especially dangerous to 
give the power to seventy or eighty wealthy corporations to pounce down on 
an inventor and snatch from him all his just rights, as was the case with 
Goodyear, and reduce him to absolute be~gary; and as was the case with 
Pullman when he was jacking up houses ill Chica~o; or as with We ting­
house, who was not able to pay me his first fee for his first caveat. 

"Now, if it is good to put in the handsof an associated power represent­
ing sue h a consolidated amount of wealth, and with the unscrupulous charac­
ter for which railroads are noted (I speak of it only as an entity, and not in 
regard to itB officers)-! say it is a very dangerous thing to put such a grant 
of power into the hands of such an organization in order that they may sit 
down on and squelch an inventor without any money to fight them. Now, 
then, if I have got seventy or eighty raih·oad companies at the back of me with 
their capital and their employees, it is a very singular circumstance if I can 
not cook up some testimony among them.a I do not say that Brother Ray­
mond would, but I do not know who his successor might be. It is putting a 
dangerous remedy in the hands of a most dangerous class-thewealthypartof 
our conntry, who want to use an invention without paying for it" (pp. 2M, 
255). 

Ron. Elisha Foote, ex-Commissioner of Patents: 
"You might as well do directly what this section does indirectly, and pass 

an act that every railroad which is not making profits or dividends ·shall 
have the privilege of taking any patents they please with impunity; and, if 
you make the thing entirely consistent and ration.al, you should also say 
that they may enter upon anyone's land and cut their ties, and go into roll­
ing mills and take thell' rails, or any other property they choose to take, and 
th~y shall have them without responsibility to anybodt. 

. "Take the case of this Westinghouse brake, which, understand, the J.>at­
entee manufactures himself and puts onto cars at a very reasonable priCe. 
Now, suppose any of these Chicago railroads making no money, should 
think it desirable for them to take and use this brake without payin&" any­
thing for it. This section would undoubtedly authorize them to-do so Without 
any compensation, and they could grab any amount of property with im-
punity" (p. 413). · 

"What chance would the poor inventor have against these powerful cor­
porations? None but a very wealthy person could enter into such a contro­
versy. The roads would not need the other provisions of the bill. This 
would enable them to take and use any patent they please with impunity, 
and no one would dare to sue them" (p. 415). 

"Suppose any of these wealthy corporations should call upon a poor in­
ventor to commence a suit against them, and to encounter a big railroad 
combination, with all their able and learned counsel in their employ? It 
would be impracticable; he would have to give up his patent" (p. 418). 

Albert H. Walker, esq., author Walker on Patents: 
"Now suppose the Baltimore and Ohio Railroad Company see the wonder­

ful invention, and think that is a good thing, and a good deal cheaper than 
coal, and eay: 'We will proceed to infringe Mr. Vance's patent, and we will 
fight him ten or fifteen years, if he sues us, with the probable result of his 
exhausting his means before he gets a decree.' Such a course of defiant in­
fringement is, in many cases, the deliberate PUl'J.>OSe of railroad men. It was 
the avowed practice of H. E. Sargent, the supermtendent for many years of 
the Michigan Central Railroad, and one of the members of the Western Rail­
road .Association. He has avowed it as his universal principle never to pay 
anything voluntarily to a patentee. He says: 'Whenever our attention is 
called to a patent of value\ we use it, and in a few cases we are made to pay, 
by plucky inventors; but, m the aggregate, we pay much less than if we took 
licenses at first.' I admit the railroad companies do not generally a vow such 
a plan of action, but I know they entertain such idea-s" (p. 396). 

1. That the substance of the following article, which correctly setB forth 
the character, objects, and methods of the Eastern Railroad .Association, was 
published in the Railway Age in 1891, to wit: 

The Eastern Railroad Association should be broken up because: . 
L It is a secret society, with a secret constitution and by-laws, organized, 

not like most voluntary associations, for chaiity or mutual assistance in 
times of sickness, poverty, or distress nor for moral or intellectual culture, 
nor for the promotion of science or the arts, nor for the advancement of 
man's estate, but, judged by its actions for many years, for the spoliation of 
the property of inventors. It has no charter. It does not report annually 
to any commonwealth. ItB right to exercise its franchises is a usurpation. 
It is not based upon any contract with the people of any State. It is an irre­
sponsible body. It is organized selfishness. 

2. It is a permanent conspiracy, inasmuch as its constitution requires 
unity of action by all its members in opposing individual patentees, and this 
whether each member (railroad) is directly interested or not in the pat'ticu­
lar controversy. It is well-established law that a combination to attain an 
end, even lawful in itself, constitutes a conspiracy when such combination 
subjectB the individual to its combined and concentrated power. 
, 3. The members of the association intermeddle in what is none of their 

business. The precepts of international law do not allow a disinterested 
nation to intermeddle in a contest between two other nations. Our National 
Government can not intermeddle with the local affairs of a State. The man 
who interferes with his neighbors' quarrels receives no sympathy if he gets his 
head broken. Boys in their sports cry: "Hands off!" "Fair play!" The 
courts have well-defined rules as to when and how interested parties mayin­
terveue in suits. But 'this association will not ask leave to intervene. 

4. The association violates section 8, Article Vill, of the Constitution of the 

a In 1889 the association "reissued" a patent, with an added drawing, from 
itB office on F street, in Washin~~- The reissue then was introduced in 
evidence for the purpose of secunng a. narrow construction of a patent claim. 
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United States: "To promote the progress of Ecience and useful arts by 
securing for limited tunes to * * * inventors the exclusive right to their 
* * * discoveries." 

Mr. W. S. Huntington, in the National Car Builder some time ago, speak­
ing of the Eastern and Western Railroad Associations, remarked: "The in­
ventors are now practically in their power." "Many inventors who had 
labored to improve railway appliances abandoned the field and exercised 
their ingenuity in other directions, where there were fewer obstacles." 

5. It is a trust· the most powerful and wealthy trust in the United States­
the Standard oii is an infant beside it-more powerful than any that bas 
had being since the enactment of Statute 21, James I, abolishing monopolies. 
This statute has been called the Magna Charta for British ipdustries, and 
may equally be called the same for American, inasmuch as it established 
legitimate competition. ''This statute,"- Hume said, "contained a noble 
principle and secured to every subject unlimited freedom of action, provided 
he did no injury to others nor violated statute law." This association closes 
the market against inventors and owners of patents, and prevents free com­
petition. 

6. It interferes with the administration of justice in the courts. Its meth­
ods are somewhat as follows: If a railroad wishes to use a )?8.tented invention, 
the matter is referred to the general counsel of the assoCiation. He investi­
gates and sees what is most expedient to do. He ascertains whether the 
owner of the patent is a poor man, without means to bring a suit, or a 
wealthy and influential citizen; whether it is cheaper to pay a small license 
fee or to appropriate the invention and fight the owner through the court of 
last resort. If appropriated and the owner brings suit ag-ainst the railroad 
infringer, the entrre strength and means of the association are brought to 
bear to crush him, so as to terrify other patentees from bringing suit for the 
spoliation of their property, and every member of the association joins in 
the defense against him, whether using the invention or not. It closes the 
market a~ainst the patentee by the first report on his patent. Its constitu­
tion forbids any member paying anything to the owner, because such pay­
ment would serve to establish a measure of damages should the owner ulti­
mately win his suit. In one of the association's reports the president exhorts 
the members to "act as a unit," and says: "This unity of action has been the 
true cause of our success heretofore." Its general counsel in 1879 boasted 
that the association had never been compelled to pay anything for infringe­
ment of" letters patent. The seal of the United States on a patent has no 
significance in its eyes. The little building 614 F street is bigger than the 
United States Patent Office. 

All suits against any member of the association are defended by its gen­
eral counsel, who travels on passes while taking evidence and at all other 
times in defending the suit, and he avails himself of every means within his 
power per fas per nefas to defeat the suit. Delays;ob~tructions, manufac­
tured evidence, appeals, and all sorts of trickery are resorted to as occasion 
demands. 

If the complainant is finally successful he can seldom prove "profits" or 
:• damages," a~d. ash~ pat.::nt has_generally expired pefore a final judgment 
18 secured, an IDJunction will not ISSue. ·The complamant has been to great 
expense and trouble and, after having won his suit, can not collect a cent. 
It is "more expedient" and cheaper to pay costs than to take licenses in the 
first instance. a 

The following boast was made by the association's general counsel, A. 
McCallum, in closing the thirteenth annual report to the members of the 
association, to wit: "It appears to be the fact that during the whole period 
of thirteen years, during which the association has been in existence, no suit 
defended by it has resulted in a judgment against a member on appeal to the 
highest court; and that while some clainlS have been settled after suit was 
brought, no member (railroad) defended by the association has yet, by pro­
cess of law, under execution, attachment, or otherwiSe, been compelled to 
pay anything on account of infringement of letters patent." 

EXHIBIT G. 
[Memorandum. Alexander T. Britton et ux. Mary, William C. Mcintire et 

ux. Frances B., to William D. Bishop, of Bridgeport, Conn.; Theodore N. 
Ely, of Altoona, Pa.; Albert A. Folsom, of Boston, Mass. Deed in trust, 
dated June 18,1886. Recorded June 26, 1886.] 
Consideration, S25 000. 
Parts of lots 11 and 18, in square 456. 
Beginning on the north line of said lot 18, distant 49 feet west of the north­

east corner thereof on F street, and run thence south 159 feet 1t inches to a 
public· alley, thence west 24 feet 4t inches, thence north 159 feet 1t inches to 
north line of lot 17, and thence east 24 feet 4t inches to the beginning. 

To hold unto the only UBe and benefit of parties of second part, their heirs, 
and to the survivors and survivor of them and the heirs and assigns of the 
survivor. . 

In and upon the following trusts: 
First. In trust for the sole use and benefit of the members of a certain as-

sociation known as the Eastern Railroad Association. _ 
Second. The said parties of the second part, or any of them, shall at any 

and all times and from time to time convey the same land and premises or 
any part thereof, to such person or persons to such uses and purposes and in 
such quantity or quality of estate or estates, whether in fee simple absolute or 
by way of trust or mortgage as the executive committee of said association 
shall name, limit, or appoint, such limitations or appointments to be deemed 
sufficiently evidenced by the signa tm·e of the secretary for the time being of 
said association affixed to the instrument of conveyance, and on any convey­
ance or conveyances being made as aforesaid the grantee or grantees in any 
such conveyance or conveyances shall take the title, discharged from all re­
sponsibility on the part of the grantee or grantees to see to or·account for 
the due application of the pm·chase money, or any part thereof. 

General warranty to parties of second part. 
Recorded in Liber 1189, folio 253. 

EXHIBIT H. 
Letters from Whitney, Olney, and Griggs. 

DEPARTMENT OF JUSTICE, 
Washington, D. 0., August 23,1899. 

WILLIAM K. TUBMAN, Esq., Baltimore, Md. 
SIR: Your petition of August 18 in relation to the Eastern Railroad Asso­

ciation has received careful attention. 
The facts stated in your petition, so far as rna terial to the relief asked, are 

that you are bringing suit m the Federal courts in Connecticut and Penn­
sylvania, respectively, against two railroad companies for infringeptent of 
letters patent for an improvement in railway car windows; that these suits 
are being defended in the name of the defendant corporations by the Eastern 

aThe theory of the association regarding patent property is somewhat 
analogous t.o that held by the defendant in CampbellPl·inting Press and Man­
ufacturing Company v. Manhattan Railway Company, 60 0. G., 894, decided 
March 9, 1892. _ 

Railroad Association; that one of the objects of this association is to com­
bine all the railroad companies of this part of the country for the purpose of 
dealing with patentees, it being provided by the constitution of the associa­
tion that negotiations with patentees should be carried on by the executive 
committee of the association; that no royalties should- be paid, except with 
the consent of the executive committee, and that all suits for infringements 
should be defended by the association. . 

Your claim is that this combination is a violation of the antitrust law of 
July 2,1890, and you ask me to direct the Uniteq. States attorneys for the 
districts in which the suits are pending immediately "to institute proceed­
ings in equity to restrain the Eastern Railroad Association from continuing 
in force against yourself the provisions of its constitution above referred to." 

The antitrust law provides that every "contract, or combination in the 
form of a trust or otherwise, or conspiracy in restraint of trade or commerce 
among the several States or with foreign nations" is illegal, and that every 
· ~ person who shall monopolize or attempt to monopolize, or. combine or con­
Spire with any other person or persons to monopolize, any part of the trade 
or commerce among the several States or with foreign natiOns" is guilty of 
a misdemeanor. I do not think that the combination you refer to comes 
within the purview of the act. -

A patentee is the owner of a monopoly of the right for seventeen years to 
the sole manufacture, use, and sale of the article which he has invented. In 
this instance the article invented is one that can only be used by railway 
companies. You are the only producer and they are the only consumers. 
You allege that all the possible consumers of the article ina certain territory 
combine against the sole producer for the purpose of preventing its price 
being raised above the fi~re which they are willing to pay. It may be that 
this combination abuses Its power, and, as you aver, either I'educes the roy­
altv to a grossly inadequate figure or violates the patentee's rights alto 
getner, relying upon its ability to tire him out in litigation. These evils, 
however, are not those which the antitrust law was enacted to remedy, and 
their redress must be found elsewhere. I do not think that a combination of 
present consumers of a given commodity effects a restraint or a monopoly of 
trade or commerce within the meaning of the act. 

Moreover, I do not perceive that you can not obtain, by proceedings in your 
own name whatever :remedy, if any, could be afforded by the suit you ask to 
be brou~:P.i. It has been the-opinion of this Department that the right of a 
person mjured to sue for violation of the act of 1890 is not to be regarded as 
denied because. by the express terms of the statute, the United States may 
initiate an equivalent proceeding. General considerations of public policy 
require that private parties with ample remedies for the redreE>S of their al­
leged wrongs in their own hands are not to be encouraged to expect Govern­
mental interposition in their behalf. For these reasons the prayer of your 
petition must be denied. 

Respectfully, EDWARD B. WHITNEY, 

WILLIAM K. TUBMAN, Esq., 
Baltimore., Md. 

Acting Attorrtey-General. 

DEPARTMENT OF JUSTICE, 
Washington, D. 0., Decernbe1·11, 1893. 

Sm: Your communication of N ovem ber27. asking a reconsideration of your 
petition for the bringing of suit against the Eastern Railroad Association, 
under the antitrust law act of 1890, has received careful examination. I am 
unable to perceive, however, that the matter was not properly disposed of by 
the Acting Attorney-General in his letter of August 23la.st. 

The remarks of Congressmen quoted by you as to the depression of prices 
by middlemen. in order that they may obtain an undue share of the profit be­
tween producer and consumer do not apply to combinations of the consumers 
themselves to obtain a reduction of prices. You do not refer to any author­
ities holding such combinations to be illegal in case of purely private sales; 
nor have I been able to find any. 

Nor do I think that my refusal to direct suit in the name of the Govern­
ment precludes you from r elief. I am aware that the late Judge Billings 
decided last winter in a case in Louisiana that a private person could not sue 
for relief under section 4 of the act. His opinion, however, contains no re..1.­
sons for the decision, and it does not appeal to my judgment, and I do not 
think that his decision alone should be controlling in a matter of so great 
ma~nitude. The Department of Justice has but a limited appropriation for 
mamtenance of suits, and it has never been considered that the Attorney­
General should commence suit except with the belief that he had a fair pros­
pect of winning it. I do not think that Congress intended to conclude by the 
Attorney-General's opinion parties believing themselves to be injured. 

In rour communication you charge that officers of the Eastern Railroad 
AssoCiation are guilty of various acts which are crimes independent of the 
antitrust law. If you are po$9ssed of evidence which will establish such 
crimes, it should be submitted to the district attorney for the proper district. 

In acting upon your communications it has been assumed that you are the 
owner of a lawful patent which has been infringed by the railroad compa­
nies, ~though .a.Fede~l co~t has decided ~hat you have no rights in the 
premises, a deCisiOn which might be held to dispose of your application. 

Respectfully, 

F. E. STEBBINS, Washington, D. 0. 

RICHARD OLNEY, 
Attorney-Gene1·aZ. 

DEPARTMENT OF JUSTICE, 
Washington, D. 0., May 23, 1900. 

Sm: In the matter of the application of William K. Tubman, requesting 
me to i~stitute procee~gs under the act <?f July 2, 1899, ~ommonly know as 
the antitrust law, against the Eastern Railroad Association, having waited 
a reasonable time for Ron. J. M. Wilson to appear, I must infer fromhisfail­
m·e to appear that 1he does not care to add anything to the argument you 
have submitted, and I therefore proceed to dispose of the matter. 

The complaint is that a large number of railroad companies have formed 
this association for the purpose of advising its members with respect to the 
purchase or use of railway patent rights and of assisting them in the defense 
of claimsfo!the in!ringement of such patents. Itisurgeq t~atpatentrights 
are the subJect of mterstate commerce and that the assoCiatiOn constitutes a 
combination in restraint of trade or commerce among the several States. 

The same application has been twice made to the Department \l.nd twice 
denied, fi:n:~t by Acting Attorney-General Whitney, in a carefully considered 
communication under date of August 23,1893, and afterwards by Attorney­
General Olney, in his letter of December 11, 1893. 
· ~addition to the considerations mentioned by them, the following are in 
pomt: 

A_pah;nt right is essentially a monopoly. The patentee is granted the ex­
cluslve right, for a term of years, to make, use, or vend the patented article. 
This right is absolutely within his control. He may omit to use it himself 
and !efuse ~permit a:ny1>ody else to use it. He may permit one person to 
use It and Without assignmg any reason refuse to permit another to do so. 
He may sell the right in parcels, giving one person license to use the patent 
in one place and another license to use it elsewhere. 
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Such being the nature of a. patent right, may not the association com­
plained of be considered as a reasonable and fait· arrangement for the mutual 
benefit and protection of railroads in transactions relating to patents? Be­
fore a railroad company can Eafely purchase a. _patent right or use an inven­
tion, it must be assured that the patent is valid and its use will not operate 
as an infringement. So, too, if a claim for infringement is made, the com­
pany has a right before paying it to make a full investigation, and may do 
this individually or through others. In what way does it unlawfully inter­
fere with the nghts of the patentee for the railroads to create a board of 
experts which shall be furnished with all the information they have respect­
ing patents, and to which shall be r eferred for investigation and report all 
questions relating to patents? A man who offers a patent for sale does not 
enter the open field of competition. If his patent is valid there can be no 
competition. 

The patent is a monopoly which no person can lawfully infringe, and 
which he can refuse to sell at all or sell for what he pleases. There is no 
competition to fix a reasonable price for patent rights. The patentee may 
demand a thousand or a million dollars. It is worth what he can get for it. 
If it is infringed, he has his remedy in the courts. If he makes a. claim for 
damages because of infl;ingement, he can not object to the person or corpo­
ration threatened seeking advice and information from any source bafore 
paying or r isting it. 

Another thing to be considered is, that to provide the safest service and to 
secure the best l'esults railroads must be bUilt and equipped in a uniform 
manner throughout the United State . Passenge-rs and employees are alike 
interested in this, and Congress has recognized the need by requiring auto­
matic couplers and other safeO'uards on interstate railroads. 

For these reasons a patente'aappliance for use on railroads may be of gen­
eral concern, in which event one railroad can not safely adopt it without con­
sulting_ the others. This of itself makes the creation of an association, with 
a board of experts, to which patents may: be referred for investigation and 
report, of exceJ?tional propriety and benefit. 

The application must therefore be denied. _ 
Respectfully, 

JOHN W. GRIGGS, Att01"1tti1J-General. 
This letter was written by Solicitor-General Richards and signed by Griggs, 

who prepared the answer to the bill in equity in the case of United States v. 
The Northern Securities Company et al. • 

EXHIBIT I. 
OPINION OF WILLIA.M E. CHANDLER, MARCH U, 1902. 

A combination of all or a large number of railroads to contest patents on 
all articles required for ra.ilroad use, in which each railroad agrees not to 
settle with any patentee without the consent of a committee of the combina­
tion, nor while any claim is pending against any other member of the com­
bination, and by which the combination agrees to defend all suits against 
each railroad and to pay the eXJ?enses of such defense and pay any judgments 
which may be recovered\ is an illegal conspiracy in restraint of trade nnder 
the act of Congress of JUly 2, 1890 (26 Stats., 209). 

The object is to enable the combination to control and fix the prices to be 
paid as royalties upon all inventions, and doe8 not allow each railroad to 
make its own settlements with the patentees. It is a conspit·acy to get lower 
prices for what the combination buys, as contradistinguished from a con­
spiracy to get higher prices for what a combination produces and sells; and 
both are obnoxious to the law against monopolies. 

Patents are property created by express national law. A patented article 
has attached to it a special value growing out of the patent. Congress hav­
ing decided that it is for the public good that inventive genius shall be stim­
ulated by patent monopolies, all patents and all patented articles are proper 
subjects of trade and commerce, and as such are protected by all the laws 
which protect other merchandise. If it is desirable that they shall exist, it 
is desirable that there shall be unhindered trade therein, and such trade can 
not be lawfully lessened by combinations and conspiracies to diminish the 
value thereof through lawsuits, to fix the prices which shall be paid therefor, 
and to otherwise prevent free .tra.ffic therein. 

The railroads can no more combine to fix low prices which they shall pay 
than an association of patentees can combine to fix high prices which they 
shall charge. 

The fact that the patentees are for a limited period le~l monopolists gives 
no right to the railroads to establish an illegal combmation to limit the 
monopolies. Congress can abolish patents; the railroads can not. 

ca~~f~~:~~~e~0R~~~ 1:~~~ :~g :n~f~!:~~fiil ~~frf~~ ~~~ 
and reports, and are too plain to need recital. The association is .formed ex­
pressly for the Jlurpose above supposed, and for no other purpose. To be 
sure, 1t is stated that its object is only to resist illegal patents, but that re­
cital does not change the avowed pm"pose to allow no patents to be settled 
for by any one member of the association except with the assent of a com­
mittee of all the rail1·oads, and to defend an[ claims against any member 
and to pay the expenses and the judgment, i any is recovered. The Joint 
Traffic Association contended that its object was not to fix and maintain 
unreasonable rates, but only rates which should be reasonable. The sub­
terfuge did not avail with the Supreme Court, and the subterfuge that the 
open combination of all the railroads to control the settlement for all patents 
is only intended to apply to illegal patents will be equally worthless. 

It is difficult to believe that an illegal combination so plain and evident 
should have existed during all these thirty years last passed. It can not be 
doubted that the President and the Attorney-General, when they know the 
facts, will act with as much promptness and vigor as they have in the case 
of the Northern Securities Company, where the facts and the law are not so 
clear aud plain as in the present case, because in the first the purpose is not 
stated in words, while in the latter it is OJ?enly and expressly avowed. 

The foregoing opinion is given in full VIew of the letter of Acting Attor­
ney-General E. B. Whitney, of August 23,1893, and the letter of Attorney­
General Olney of December 11, 18S3. Those gentlemen were members of Mr. 
Cleveland's Administration, and, like A ttorney-GeneralJ ndsonHarm.on, were 
doubtless influenced in their opinion by their close relations to their Presi­
dent. of whom Mr. William J. Bryan, on March 21, 1902, spoke as follows: 

"For four years he stood between the people and reform; for four years he 
made the White House the rendezvous of cunning and craftal representatives 
~i~~~tl~~;, for four years the corporations and syn 'cates controlled 

Insensibly to themselves, perhaps, Mr. Whitney and Mr. Olney were con­
trolled by surronndings like these, and Messrs. McKenna and Griggs mis­
takenly refused to reverse the decisions of their predecessors, doubtless over­
come by the lingering malaria of the late Administration. But there is no 
such atmosphere now in the White House or in the Department of .Jnstice. 
President Roosevelt and Attorney-General Knox are the friends of the people 
and reform, and not represents. tives of predatory wealth, and it is impossible 
that they should not suppress a combination so evidently illegal as that of 
the Eastern Railroad Association. 

WM. E. CHANDLER. 

ExHIBIT J. 
OPINION OF UNITED STATES SENATOR TURNER. 

UNITED STATES SENATE CHAMBER, 
Washington, D. C., May 17, 11}~. 

H. B. MARTIN, Esq., . 
Secretary Anti-Trust League, Washington, D. C. 

DEAR SIR: From the papers submitted to me it appears that the Eastern 
Railroad Association is a trust formed by several hnndred railway coml?a.­
nies operating east of the Mississippi River, whereby each company contt'lb­
utes to a fund controlled by trustees, enf58.ges to be bound by the action of 
the trustees, and to do nothing wha. tever m the matters committed to the said 
trusteesj and under and by virtue of the trust agreement the fund thus 
created 1S to be used by the trustees-

First. To investigate concerning the validity and utility of all ~tents 
granted for improvements and devices to be used in COil.Jlection Wlth the 
operation of the railways. 

Second. To defend ail suits brought by patentees against railways, mem· 
bers of the trust, for using any suc-h improvements and devices. 

Third. To compromise such suits when, in the opinion of the trustees, the 
patent is valid, provided the sum paid by the way of compromise be not 
more than it would cost to litigate the suits. 

Fourth. When patent rights are fonnd to be both valid and useful, to 
negotiate and purchase the same for the benefit of the members of the trust, 
and upon such terms as the trustees may determine. 

The companies agree that they will not negotiate or deal with patentees 
either in the matter of )?Urchase or by way of compromise for illegal use, 
but tha tall such negotia tionsand dealings shall be by the trustees. The effect 
of the agreement is far-reaching, as a moment's reflection will readily show-l 
upon the value of the property of patentees and upon their ability to vena. 
the same throughout the several States covered by the agreement. The pat­
en tees, as to all such States, are reduced to t.he necessity of dealing with a 
single purchaser. This J?urchaser is armed with a large fund to fight in the 
courts all patents which 1t can not purchase on its own terms. It is an impu­
dent bully which takes any property that it pleases upon such terms as it 
pleases, and is armed with a club to beat its VIctims to death if they decline 
to submit. 

Since the trust is interstate in its scope and operations, hM for its object 
the restraint of trade in patent rights, is created by contract, has taken and 
maintained the trust form, and is, moreover, a criminal conspiracy at com­
mon law, thus presenting all the features denonnced by secti.on 1 of the act 
of July 2, 1890, 1t necessarily follows that it is illegal if, first, a patent right 
is property wnich may be said to enter into and form a part of trade and 
commerce; and, second, if a combination to lower the value of property en­
tering into interstate commerce is as much "in restraint of trade," within 
the meaning of the act of 1890, as a combination to raise the value of such 
property would be. 

It does not require either profound considerR.tionor an extended examina­
tion of authorities to see that the question of correctness of both the forego­
ing subjunctive pro~sitions must be answered in the a.ffinnative. 

First. A ~tent nght is property. It is created by statute, and the free­
dom of vending it in all the States is declared by statute. The fact that it is 
incorporeal in character and intangible does not chang_e its character as 
property. Justice Davis, of the Supreme Court of the United States, in ex 
parte Robinson, 2 Biss., 009, uses the following language concerning the 
character of patents and the free right to vend them within the United 
States: 

"The property in inventions ·exists by virtue of the laws of Congress and 
no State has a right to interfere with its enjoyment or to annex conditfuns 
to the grant. If the patentee complies with the laws of Con~ess on the sub­
ject he has the right to go into the open market anywhere Within the United 
States and sell his property." 

Inventions secured by patents have been specifically declared to be prop­
erty by the Supreme Uourt of the United Btates in the followin~ case : 
Brown v. Duchesne, 19Howard, 197· Oammey«:lr v. Newton, 94 U.S. 225; Dens­
more v. Schofield, 102 U. S., 375: Soioman v . United States, 137 U. S., 34Q. 

Being property and the right to freely vend them in the several States 
being secured by statute, why are not patented inventions as much within 
the spirit and purpose of the act of 1800 as any other species of property? It 
is impossible to conceive of any reason why they are not. There 1s no such 
reason. Indeed, as to many tangible articles of property covered by pa. tent. , 
the patented idea involved in and connected with them constitutes a great 
part of their value, and in some instances the greater part. The protection 
which the law carries for such articles against combinations in restraint uf 
trade therein is a protection for both the value of the articles consider d 
simply as manufactured articles and the value of the patent right which in· 
heres in and belongs to them. We see, then, that the law does include within 
its purview the patent right when connected with tangible, physical, prop­
erty, and it is impossible to conceive why it should not be taken to include 
the patent right when disconnected with the tR.ngible, physical property. 

Second. Is it not a. combination to lower the value of property entering 
into interstate commerce "in restraint of trade" within the meaning of the 
act of 1890? The evil most in the public mind at the time of the passage of 
that act was the existence of trust combinations formed to increase the price 
of manufactured articles, but that combinations might be formed for the op­
posite purpose could not have escaped the intelligence of Congress, and that 
combinations and conspiracies had existed in the past for that <purpose, and 
constituted indictable crimes at common law, was well known to the mem­
bers of both Honses. The tenns of the act are general. They are "e>ery 
contract, etc., in restraint of trade or commerce among the several Stnte ," 
etc. Since it is as much in restraint of trade to depre the value of articles 
of property as it is to enhance them, and indeed more so, and since the his­
tory of the law showed that conspiracies for the first purpose were as lik ly 
to occur as conspiracies for the second, and that they were equally a inju­
rious as the second kind, it is impossible, in view of the broa.d and compre­
hensive language employed, to conclude that Congress did not have both 
kinds of contracts and conspiracies in view. 

It is true that only contracts and conspiracies of the second kind have 
been before the courts since the passage of the act of 1b'90, but that is no ar­
gument against the view here taken. The law has been in force a compara­
tively short time and it requires much time for cases involving every phas 
of any law to arise and be adjudicated. - It may be ob erved, however. of 
these cases wh~ch have been adjudicated that the reasoning on which the 
judgments proceeded was as applicable to the one case a to the other, a.nd 
that in none of the opinions is there the most remote suggestion that the law 
was not intended to cover both classes of cases. Can anyone doubt that if 
all the grain dealers in the United States should enter into a combination to 
commit the purchase of all corn bought in the United States to the hands of 
one firm or corporation, thereby compelling the farmers whose neces ities 

=~~c~~~~U:~o~ !e!iJ ~afc~~~d~~~r~~~~~~f~~~d~if~~~~ 
merce within the meaning of the act of 1 '90? If uch a. combination would be 
in restraint of trade and commerce, then this combination is in restraint of 
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hade and commerce. Tha only dHierence in the two cases is one of degree 
in the number of individuals affected and the public injury inflicted. 

These considerations do not appear to have occw-red to Acting Attorney­
General Whitney, Attorney-General Olney, or Attorne-y-General Griggs 
when they declined to intervene against this trust combmation at there­
quest of Mr. Tubman. 1\Ir. Whitney contents himself with declaring that he 
did not think a "combination .of present consumers of a given commodity 
effects a restraint or a monopoly of trade or commerce within the meaning 
of the act." Why such a combination does not have such an effect he does 
not undertake to show, unless his general statement that a patentee is the 
owner of a monopoly and that the railroads are the sole consumers and the 
patentee the sole producer can be taken as a. reason in favor of his conten­
tion. The considerations stated by him appear to be entirely foreign to his 
conclusion. The latter is a complete non sequitur. · 

Attorney-General Olney does not discuss the questions involved at all, and 
it is evident that he gave them only perfunctory consideration if he gave 
them any consideration. Attorney-General Griggs evidently did not see the 
features of this combination which enabled it to kill competition and to con­
trol at will the .!!rices to be paid inventors for their patented inventions. He 
speaks of it as if its sole purpose was to k eep in touch with new inventions 
afl'ectin~ rail way business and to examine and report concerning their valid­
ity, utility, and value. He does make one statement which bears on the sub­

. jects I have been discussing, but it is nothing but a bare statement, and, 
· moreover, it is palpably incorrect. He says "if his patent is valid there can 
be no competition." There can be competition between railways for the 
purchase of valuable railway patents. Suppose there was only one line of 
railroad from the Atlantic to the Pacific coast having the right to use the 
Westinghouse air brake, would not that line of railway have a great advan­
tage over its competitors in the matter of passenger traffic, and if such a 
patent right were P.Ut up for sale for the exclusive use of two or more com­
peting lines of railways, would there not be keen competition for its pur­
chase? If the free right to vend patented inventions were' not broken down 
and destroyed by this combination, there would be such inventions for 
which rival lines of railways would compete. 

I have not thought it necessary to quote from the contract by which the 
Ea-stern Raih·oad Association was formed. That contract, and the constitu­
tion and by-laws of the association made to carry it out, shows its objects 
and purposes to be what I have stated. If I have committed an error, it is in 
understatements rather than · overstatements. Neither have I deemed it 

· necessary to quote from, or refer to, the several cases construing and apply­
ing the act of 1890. They are too well known to the profession to require 
m ore than the mention !have made of them. 

In conclusion . I think that the question of the character of this association 
may well be again submitted to the Attorney-General for examination, and 
for the action of the Department after such examination, with the confident 
hope and expectation that that examination will induce a different opinion, 
and cause different action to betaken from that reached and taken when the 
matter was before under consideration in the Departm.ent of Justice. 

Very respectfully, 
GEO. TURNER. 

EXHIBITK. 
Circuit court of the United States, district of Massachusetts. In equity. 

No. 2471. William K. Tubman v. Wason Manufacturing Company. Affi­
davit of John J. Harrower. Filed February 10,1894. 
I, John J. Harrower, of. Washington, in the Distl·ict of Columbia, make oath 

and say that I am secretary of the Eastern Railroad Association, whose office 
is at 614 F street NW.~ p1 said Washington; that Robert J. Fisher, counsel of 
said association, has airected me to appear on his behalf for the. purpose of 
having forwarded to him for use in a cause in equity now pending in the circuit 
court of the United States for the eastern district of Pennsylvania, brought 
by the same complainant, Tubman, against the Pennsylvarua Railroad Com­
pany (the said Eastern Railroad Association having carried on the defense in 
both of said causes on behalf of the defendants therein), certain exhibits, 
being models introduced as evidence by said defendant per said association, 
entitled in the printed record of this cause as follows: Defendant's Exhibit, 
"Defendants' car;" defendants' Exhibit," '·Roberts's car;"' which said models 
are now in the custody of the clerk of this cow·t. 

JNO. J. HARROWER. 
Sworn to before me this loth day of February, A. D. 1894.. 

ALEX. H. TROWBRIDGE, 
Cle1·k United States Cin-uit Court, Massachusetts District. 

.L respectfully request that the said exhibits be forwarded by the clerk of 
this court to Robert J. Fisher, esq., counsel for the said Eastern Railroad 
Association, on the condition that they be carefully preserved in their pres­
ent condition so that they can be retw'Iled to the custody of the clerk of this 
court whenever an order of court may be made requiring such return. 

Very respect fully, · · 
- JNO. J. HARROWER. 

ORDER. 
[February 10, 1894.] 

Colt, J. Ordered that said exhibits be delivered as prayed for, subject to 
the further condition that they be kept or used in the said court of Pennsyl­
vania., subject to the order for return to this court. 

By the court: 
ALEX. H. TROWBRIDGE, Clerk. 

FEBRU.ARY 10, 1894. 
Models forwarded to Robert J. Fisher, esq. per Adams Express. 

Hearing no further from the President or the Department of Justice, the 
following correspondence occurred, which closes the chapter of this consis­
tent refusal upon the part of the Administration to act upon the plain facts 
presented: 

THE AMERICAN ANTI-TRUST LE.AGUE, N .ATIONA..L OFFICE, 
1229 PE.NNSYL Y ANI.A. A VENUE, SECOND FLOOR, 

. Washington, D. C., .AprilS, 190S. 
Ron. GEORGE B. CORTELYOU~ 

Secretary to tne President. 
Sm: Yon._wpl doubtless reme~l?er that on March 26_we placed in your 

hands an op1mon by the Ron. William E. Chandler relative to the violation 
of the Federal antitrust law by the Eastern Railroad Association, andre­
quested that the same be delivered to the President. 

On December 21, 1901, we submitted to the President in person and filed 
certain printed documents and papers, 'among them being a copy of the 

· associat ions' unlawful agreement and a "statement" relating to the legal as­
pects of the same, and the Presid~nt promised that he would give the matter 
careful consideration and call the attention of the honorable Attorney-Gen­
eral to it. Since the above date we have not received any commurucation 
from either the President or the Attorney-General relating thet·eunto. 

We would be pleased to have the opportunity of discussing this matter 
with the President in person if you can make arrangements for us to do so. 

Respectfully, yow"S, 
H . B. MARTIN, Okairman, 
F. E. STEBBINS, ofOounsel, 

Joint C01nmittee .Anti-Trust League and D. A. 66, Knights of Labor. 

EXHIBIT L. 

Hon. THEODORE ROOSEVELT, 
W A..SHINGTON, D. C., May 21, 1901J. 

P1·esident of the United States. 
Sm: On December 21, 1001, the undersigned placed in your hands certain 

evidence in the form of papers and documents showing that the Eastern 
Railroad Association, a voluntary combination of nearly all railroad corpo­
rations in the fifteen Atlantic coast States, exists and pursues its iniquity in 
violation of the Federal antitrust law. Yon received the papers and stated 
that you would give the matter careful consideration and call the attention 
of the Attorney-General to it. 

On January 23,1902, we addressed a communication to the honorable At­
torney-General, asking what action, if any, had been taken in the matter. 
Thus far the Attorney-General has failed to ma.ke any reply whatsoever. 

On March 26,1902, we placed in the hands of rour secretary, Mr. G. B. Cor­
telyou, to deliver to you in person, a legal opmion b¥ the Ron. William E. 
Chandler to the effect that the Eastern Raih·oad Association was an "illegal 
conspiracy," Mr. Chandler having carefully examined a substantial duplicate 
of the evidence filed with you on December 21, 1001. 

On April3,1002, we addressed a letter to ~Ir. Cortelyou relative to the dis­
position made of Mr. Chandler's opinion and expressed the desire for a p er­
sonal interview with the President, and in reply received the following letter 
from your secretary: 

· WHITE Homre., 
Washington, .Ap1·il 5, HJ02. 

Mr DEAR Sm: I have yow· letter of the 3d instant and in reply would sa.y 
that your previous communication was by the President's direction brought 
to the attention of the Attorney-General on March Z'/. I would suggest that 
you communicate with Mr. Knox on the subject. 

Very truly., yours, 

Mr. H. B. M.A..RTIN, 
Amet"ican Anti-TI-ust League, 

GEO. B. CORTELYOU, 
Secretmy to the President. 

1229 Pennsylvania avenue, Washington, D. C. 
On May 21, 1902 we called at the Departnlent of Justice and was told by 

the secretacy to the Attorney-General t.hat he was at the White House and 
that we could call up the Attoi'Iley-General's office by telephone at 2 o'clock 
p. m., and arrange for an interview. Upon leaving we gave the secretary a 
copy of a lega.l opinion, prepared with great·care by the Ron. GEORGE 
TuRNER, showing that the Eastern Railroad Association was an illegal trust, 
and requested the secretary to hand the same to the honorable Attorney· 
GeneraL At 2 o'clock Mr. Martin communicated with the secretary by tel& 
phone as agreed and was informed that "the Attorney-General will not be 
able to take up the case." Mr. Martin replied: "Will not take np the case 
at am" and the secretary responded: "He says he will not be able to take 
itupatall." ~ 

Mr. Martin: "We called to see him at the suggestion of the President." 
The secretary: "He says he will not be able to take it up at all." On the · 
morning of May 22, Mr. Martin receiyed through the mail, and in a Depart;. 
ment of Justice envelope, the copy of the opinion by Ron. GEORGE TURNER, 
delivered to the secretary on the previous day, and which was thesole_pape:r 
inclosed in the envelope. The postmark indicated that the opinion llad been 
returned very soon after its delivery to the Attorney-General's secretary. 

Believing in the law, "the very least as feeling her care and the greates1 
as not exempted from her power," and that it should not I,; suspended and 
the courts closed, we a~inreauest consideration of our petition and that the 
t~~a~fs:~f:B~:. · ecte tp institute snit in equity against the Eastern 

Among the papers filed with you on December 21, 1001, is a true copy of 
the COD.J?titution an~ 1>Y-la.ws of_the association, which aloJ?.e is a!fi_ple ground 
fora smt. The declinons m Uruted Statesv. Tne Trans-M1Ssour1 Freight As­
sociation and United States v. The Joint Traffic Association were ;rendered 
solely upon the agreements themselves. We will at any time furnish the 
Attorney-General with the original copy of the Eastern Railroad Associa­
tion's agreement and proofs of its authenticity, and submit additional evi­
dence of the associatiOn's unlawful and criminal acts and doings. The 
opinions of Ron. William E. Chandler and Ron. GEORGE TuRNER should not be 
disregarded-1 as they embody the views of most eminent publicists gentle­
men learnea in. the law, both of ·them "too wise to be deceived, and toojood 
to do wrong. The Ron. GEORGE F. HoAR has also v erbally expresse the 
opinion that the Eastel'Il Railroad Association violates the antitrust act and 
it is believed he will reiterate his belief if solicited so to do. The late Ron. 
Jeremiah Wilson, some two years ago reviewed all the evidences submitted 
by us on December 21, 1001, and repeatedly in person visited the Department 
of Justice f~r th~ purpose o.f so?citi~g tl>.a Attorney-Gen~ral to bring suit. 

We subnnt this commumcation Wlth the confident belief that if you once 
fully understand the nature and ~haracter of the Eastern Railroad Associa­
tion you will direct proper action to be taken by the Department of Justice. 

In an article written by yourself and published in the Cosmopolitan No­
vember, 1895, "Taking the New York police out of politics," are state~nts 
which apply to the enforcement of the antitrust law: 

"Our enforcement of the Sunday excise law caused most disturbance. Up 
to the time we took office no official had ever made a .serious and c.onsistent 
effort to enforce the law. Almost all men of much experience insisted that 
the law could not be enforced .. .After c~efull:y considering the matter, how­
ever, we came to the conclusiOn that It could be enforced, and that in any 
event we had no alternative save to try and enforce it if we wished to retain 
our self-respect or obey our oaths of office. 

"We stood on the principle that the law should be honestly and fairly en-
forced while it rema.med on the statute books. . 

"It is a lamentable thing when the people and the public officials grow to 
think that laws should only be enforced as far as the officers of the law think 
that public opinion demB.nds their enforcement. It is such a belief that in­
evitably leads to lynching, white capping. and all kindred forms of outrage." 

In view of all the foregoing facts m this case we are compelled to appeal 
to you, Mr. President, to take the steps necessary in this emergency to com­
pel your immediate subordinate, the Attorney-General, to proceed at once 
to enforce the Federal antitl·ust law against the Eastern Railroad Associa­
tiOJ?.. This case has been for months before the Attorney-General, and we 
believe that further delay can only be subven;ive of justice. 

Respectfully submitted. 
H. B. MARTIN, Chairman, 
F. E. STEBBINS, of Counsel, 

Joint Committee .American .Anti-Trust League 
and District Assembly 66, ]{nights of Labor. 
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Mr. SPOONER. As there are several Senators who desire to 
speak upon this resolution-among others, I think, the Senator 
from Iowa [Mr. A.LLISON]-before it is disposed of I ask unani­
mous consent that it may go over without losing its privilege. 

The PRESIDENT pro tempore. The Senator from Wisconsin 
asks that the resolution may retain its place on the table. Is 
there objection? The Chair hears none, and it is so ordered. 

Mr. HOAR. The request is for one day? 
Mr. SPOONER. For one day. 
Mr. VEST subsequently said: I understand that the Senator 

from South Carolina has finished his remarks upon the resolution 
which I had the honor to submit some time ago on the coal ques­
tion. If that be so, and if no other Senator wishes to speak on 
the resolution, I simply rise to move its inde:fipite postponement. 

The PRESIDENT pro tempore. There are several Senators 
who have indicated a desire to speak, and by unanimous consent 
the resolution still lies on the table. 

.Mr. VEST. I wanted to indefinitely postpone it. 
The PRESIDENT pro tempore. The Senator from Wisconsin 

[Mr. SPOONER] asked unanimous consent that it might lie on the 
table, and his request was granted. 

Mr. VEST. I beg pardon; some one was talking to me at the 
time and I did not hear the request. Very good; let it lie on the 
table. 

admit her, they must, at the same time-as passing the House 
bill would do-admit the other Territories of New Mexico and 
Arizona, to the admission of which they are opposed for reasons 
that I shall consider presently. 

There are others, and I am one of them opposed to the admis­
sion of the Territory of Oklahoma to statehood if it must be now 
consolidated with the Indian Territory, as proposed by this sub­
stitute measure. I do not object to its ultimate consolidation, as 
the bill which has come to us from the House proposes and pro­
vides. I think it is manifest to all that they are so situated, being 
contiguous to each other, and one being so much the complement 
of the other, that they ought to be united. It would not make a 
State of too great area, and of course it would not make a State 
of too much wealth or too much population or too much 
intelligence. 

But, 1\lr. President, the difficulty about consolidating these 
Territories at this time, as proposed by the substitute measure, 
is that it is impracticable to do it, as I understand the facts, with-
out doing injustice to the people of Oklahoma Territory. . 

In order that I may present what is in my mind, in that con­
nection I call attention to the fact, which has already been com­
mented upon by those who have addressed the Senate upon this 
bill, that all the lands in the Indian Territory originally belonged 
to the Indian tribes; that they have had no Territorial govern-

s. R. GREEN. ment in the Indian Territory such as the other Territories have 
Mr. SIMON. I ask unanimous consent for the present consid- had; that they have had, so far, no school system established. I 

eration of the bill (S. 5561) for the relief of S. R. Green. It is believe the Senator from Minnesota [Mr. NELSON] told us yester­
day that there are but sixteen schools in the Indian Territory, 

a very small bill and it will take but a moment to dispose of it. and they are private schools, as contradistinguished from public 
The Secretary read the bill; and by unanimous consent the schools. He told us in that same connection that in consequence 

Senate, as in Committee of the Whole, proceeded to its considera- of this condition there is great illiteracy in the Indian Territory' 
tion. It proposes to pay to S. R. Green, of Clackamas C01mty, and he appealed to us in the closing sentences of his speech to 
Oreg., $85, the same being the amount deposited by him, in the admit the Indian Territory to statehood because there was that 
names of James Tracy and S. R. Green, in the First National illiteracy, and because they had up to this time no government 
Bank of Portland, Oreg., on September 1, 1897, to the credit of whatever except only that provided by the Indian tribes, forget­
the United States Treasurer for office fees in connection with the ting, apparently, that in the opening sentences of his speech he 
survey of the Della, Lone Grave, Idle Fancy • and Cyclone quartz- had appealed to us to reject the petition of Arizona for statehood 
mining claims in Lane County, Oreg., which survey wa.s duly on the ground of illiteracy and similar unsatisfactory conditions. 
abandoned, and although a demand made for the return of the Attention should be called also to the absence of other condi­
$85 so deposited, the sum was covered into the Treasury of the tions. They have, as I am told, no roads whatever, at least none 
United States 

The bill was reported to the Senate without amendment, ordered worthy· of serious mention, in the Indian Territory, not even the 
most common, ordinary highways. If you want to go about 

to be engrossed for a third reading' read the third time, and passed. through the Territory' you must follow Indian trails or bridle 
STATEHOOD BILL, paths, and there are no bridges over the rivers or streams. That 

The Senate, as in Committee of the Whole, resumed the con- is what I am told. The Senator from Wisconsin [Mr. QuARLES] 
sideration of the bill (H. R. 12543) to enable the people of Okla- smiles incredulously. If I am in error, I will be obliged if he will 

coiTectme. · 
homa, Arizona, and New Mexico to form constitutions and State Mr. QUARLES. Mr. President, inasmuch as the Senator has 
governments and be admitted into the Union on an equal footing appealed to me and inasmuch as I have some personal knowledge 
wiifr:~eo~flr~\.i:ta~~. President, this bill as it has come to us of the situation there, and I know the Senator wishes to keep ex­
from the House provides for the admission to statehood of the actly within the line of fact, I will state the fact is that they have 
TeiTitories of Oklahoma, New Mexico, and Arizona. That part many good highways, but they have absolutely no system. They 

have no legal method of acquiring any new highways. They have 
of the bill which admits Oklahoma to statehood contains this good highways and good bridges, and the character of the Terri-
provision: tory is such that roads are very easily made and require very little 

PrQ'Vi ded, That the constitutional convention provided for herein shall, by · expense in making them. 
ordinance irrevocable, express the consent of the State of Oklahoma that M FORAKER 1\1 p 'd t 1 h bl' d to Congress may at any time, or from time to time, attach all or any part of the r. · r. res1 en • am very mnc 0 Ige 
Indian Terlitory to the State of Oklahoma after the title to said lands in said the Senator from Wisconsin for imparting that information. 
Indian Territory is extinguished in the tribes now claiming the same, and Perhaps I shonld have made the statement that there was no sys-
the same assigned in severalty and subject to taxation. tem of highways. · 

A majority of the Senate Committee on Territodes have re- Mr. QUARLES. That is quite right. 
ported adversely upon this bill, and they have recommended in Mr. FORAKER. Where four or five hundred thousand people 
their report that we adopt a substitute which they at one time are living there is no doubt some way to get from one settlement 
introduced and subsequently withdrew. I do not know whether to another, or of getting about over the country, but I have been 
it has been again introduced or not. told by people who live there and people who have a right to 

Mr. BEVERIDGE. No; we withdrew it with notice that we speak from knowledge of the conditions there-! have been told 
would reintroduce it. this within the last twenty-four hours-that they have no road 

Mr. FORAKER. Iunderstandithasnotyetbeenreintroduced, system whatever, and if you go about over the Territory you go 
but that notice has been given that it will be reintroduced at in some such way as I have indicated. 
some time in the future. So we may consider it as really before Mr. BEVERIDGE. Mr. President-
us. They have recommended, I say, that we a-dopt a substitute, The PRESIDENT pro tempore. Does the Senator from Ohio 
which they have thus brought before us for consideration, consoli- ·yield to the Senator from Indiana? 
dating the Indian Territory with the TeiTitory of Oklahoma and Mr. FORAKER. Certainly. 
providing for the admission of the two Territodes as one State, Mr. BEVERIDGE. One circumstance alone, I will say to the 
to be known as the State of Oklahoma. Senator, will show the inaccuracy of the statement that there 

Now, inasmuch as I propose to say very little about Oklahoma, are no roads, although of course there is no system of roads. 
I shall speak of that first. Standing alone, considered on its Mr. FORAKER. I said there was no system of roads. 
merits, without regard totheotherTerritorlesmentioned, I think 1\Ir. BEVERIDGE. I know. I refer to the very large volume 
all will concede that Oklahoma is entitled to statehood. She has of domestic commerce which exists there. It is very large; in­
a sufficient area; she has sufficient property to enable her, with- deed, as large as that of Oklahoma. 
out burdensome taxation, to support a State government, and she Mr. FORAKER. Mr. President, while the statement as I origi­
has a sufficient population, both in numbers and intelligence and nally made it was strictly in accord with the information which 
with respect to every other quality that should be considered in had been given me, yet the modification which the information 
this connection. now imparted requires does not change the purpose I had in view 

There are those , however, who are opposed to the admission of in referring to it. 
Oklahoma! notwithstanding she possesses these qualities, if, to What I wanted to call the attention of the Senate to is that if 
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the Indian Territory be now admitted to statehood , it will be nec­
essary for the State government to provide funds for the con­
sti·uction of highways, if not to the full extent I indicated, yet 
to a very considerable and a ·very expensive extent. My iriform­
ant told me it would cost more than $16,000,000, as had been esti­
mated, to make the necessary highways the Territory ought to 
have to enable it to be anything like equal in that respect to Okla­
homa as it is now. In addition to that, Mr. President, it will be 
necessary to establish a scpool system and provide support for it. 
Now, where is the support forthe school system, and whereisthe 
money for the construction of the highways to come from? In 
addition to that, it will be necessary to establish all kinds of or-. 
dinary public institutions, benevolent institutions, pe:pal institu­
tions, and asylums. Where will the money come from? 

Every Senator here knows, or should know, that the lands of 
. the Indian Territory are not taxable except in a very small part. 
Originally they all belonged to the Indian tribes and were non­
taxable. Under the legislation of recent years there has been an 
attempt to dissolve the tribal relations and get rid of the tribal 
title. In that behalf we have provided for allotments in severalty 
to the members of the various Indian tribes, but the statutes pro-: 
viding for the allotment of these lands provide that they shall 
not be taxable after an allotment in the hands of the allottees for 
a period of twenty-one years, in at least most cases, and that if 
the allottee see fit to sell, having first the approval of the Secre­
tary of the Interior, he may do so after five years, and his lands 
so sold shall be taxable only in the hands of the allottee. 

Now, in addition to that, town sites are taxable, but the town 
sites that are taxable and the lands that have passed into hands, as 
I have indicated, where·they are taxable are comparatively but 
a very insignificant portion of the territory embraced within the 
boundaries of the Indian Territory; that is to say, only an incon­
siderable portion of these lands are taxable. Personal property 
there is taxable, I suppose, but practically the lands are not taxable. 

In other words, then, there is no public domain whatever in the 
Indian Territ9ry. There never has been. There are no lands 
there that can be thrown open to preemption by homestead settle­
ment. There are no lands there that can be set apart for the en­
dowment of a school system, as in other Territories has been 
done. There are no lands there that can be set apart for the en­
dowment of penal and benevolent institutions, as was done in the 
Territory of Oklahoma and other Territories, and there are no 
lands there that can be set apart for the endowment and main­
tenance of institutions of. higher education, such as State univer­
sities, as was done in the case of Oklahoma, and as has been done 
in other cases. 

I call attention to that particularly because the Senator from 
Minnesota, in his closing sentences on yesterday, told us it would 
be no hardship upon the people of Oklahoma to unite the Indian 
Territory with Oklahoma at this time because, in the first place, 
the bill made provision for the endowment of the common school 
system in the Indian Territory, just as has her!3tofore been done 
in Oklahoma and in other Ten'i tories. 

I call the attention of the Senate to what the provision is that 
is thus referred to. I find it at section 7 of the substitute, page 
53 of the print, which I have before me. It reads as follows: 

SEC. 7. Tbat upon the admission of tlle State into the Union sections num­
bered 16 and 36 in every township in Oklahoma. Territory. and other lands 
equivalent to sections 16 and 36, in every township in Indmn Territory, shall 
be granted from tbe public domain in Oklahoma Territory, in lieu of sections 
16 and 36 in every to~hip of Indian Territory, except sections 16 and 36 in 
either Territory, or parts tllereof, tbat have been reserved, sold, or other­
wise dis~osed of by or under the authority of any act of Congress: Provided, 
That said indemnity lands, in lieu of sections 16 and 36 of the townships in the 
Indian Territory, shall be selected in such manner as the legislature may 
provide, with tlle approval of the Secretary of the Interior, and shall be 
granted for the support of tbe common schools of said proposed State of 
Oklahoma; etc. · 

In other words, Mr. President, the provision which has been 
brought before the Senate in this substitute, and which was com­
mented upon by those who have spoken in support of the substi­
tute, is one that, as I have said, is absolutely impracticable. It 
is a provision that means, if it means anything, that inasmuch 
as there is no public domain in the Indian Territory out of which 
land can be set aside for the purposes of education, we shall set 
aside, out of the public domain in Oklahoma Ten'itory, an equiva­
lent to. two sections for every township in the Indian Territory. 
How many acres would that require? That would be 1,280 acres 
for every section, or every square mile: in the Indian Territory. 
There would have to be that much set aside to put the Indian 
Territory on an equality with the Territory of Oklahoma. That 
is what the substitute bill proposes to do. But, inasmuch as the 
Indian Territory has no public domain, it is proposed to go to the 
public domain of Oklahoma to get it; and we are asked to accept 
that ldnd of a proposition as doing justice as between the Indian 
Territory and Oklahoma Territory in . the matter of endowing a 
common school system. · 

The area of the Indian Territory is about 31,000 square miles, I 

believe. So there would have to be something more than 3,000,000 
acres set aside under that provision out of the public domain of 
Oklahoma. But that is not to be set aside out of the puQlic do­
main of Oklahoma; according to the provisions of this bill, until 
there shall have been first set aside out of that same public domain 
1,450,000 acres specifically provided for, and provided for not only 
in the bill which came to us from the House of Representatives, 
but provided for also in the substitute reported by the majority 
of the committee. These 1,450,000 acres are to be set aside for the 
following purposes: 

For tbe benefit of the Oklahoma University, 200,000acres; for the benefit of 
the Agricultura land Mechanical College, 250,000 acres; for tlle benefit of the 
Colored Agricultural and Normal University, 100,000 acres; for the benefit of 
normal schools, 250,000 acres, and 650,000 acres to be disposed of as the legis­
lature may provide, said lands to be selected in such manner as the legis­
lature may provide, with the approval of the Secretary of the Interior. 

-Mr. President, recognizing that to set aside such large bodies 
of land-1,450,000 acres-to meet these specific purposes, and some­
thing more than 3,000,000 acres to meet the general purposes I 
have spoken of, and not to allow them to be entered upon by set­
tlers or taken possession of or developed-recognizing that that 
would be a serious drawba~k in the development of that Terri­
tory, the committee have provided in their substitute that all these 
lands shall be offered for sale to the highest bidder at not less 
than $10 an acre. In that way they propose creating a fund out 
of which to provide education for those poor people of the Indian 
Territory, of whom we heard so much spoken yesterday in com­
miseration, and to provide for thes~ institutions of higher learn­
ing and for the penal institutions and the benevolent institutions · 
necessary to statehood. Naturally, one would be rather pleased 
with the fairness of that proposition as it reads on its face; and 
I thought, inasmuch as the Indian Territory had no public. do­
main, it was a right and proper thing for the· United States Gov­
ernment to take all these lands from its domain elsewhere, and 
from nowhere else so appropriately as from Oklahoma, and thus 
make good the deficiency that existed. But I wanted to see how 
it would work out, and therefore I went to the office of the Com­
missioner of Public Lands and got his last official report-that 
made last year. I wanted to see how much of the public domain 
the United States Government yet has in the Territory of Okla­
homa. At page 198 of this report I find a table, the title of which 
is as follows: 

Statement, by States, Territories, and land districts, and also counties 
where practicable, showing the area of land unappropriated, etc. 

I look at the table there found as to Oklahoma, and I find that 
there are yet, or were last June, when this report was made-it 
does not show anything later than that-there were then yet in Ok­
lahoma of unappropriatad·lands only 3,789,976 acres. It is there­
fore out of that 3,789,976 acres that all this appropriation must 
come, and all the lands so set aside are to be sold at $10 an acre. 
I thought th:;~.t that was a pretty good p1'ice for wild land, and I 
thought I would like to know what kind of land it was, and so 
I made inquiry as to that. I have not had an opportunity to get 
any official report upon it, but I learn from the report of the Com­
missio!ler of Public Lands that 3,000,000 acres of this land is in 
Beaver County. 

I looked on the map and I found that Beaver County was what 
was knoWn. a few years ago as "No Man's Land." It runs across 
the upper end of Texas, intervening between Texas and Kansas 
and Colorado; the Cherokee Strip, I believe it was originally 
called. That .is Beaver County. Three million acres of that 
remnant of the public domain of Oklahoma are in Beaver County. 
Then I pursued the inquiry so as to learn what kind of land it is 
which is to sell at $10 an acre to the highest bidder, with which 
to endow a common school system, and I learned that there was 
not an acre there, in all probability, that would bring as much as 
1, and a great deal of it would not bring anything. A great 

many homesteaders at first went in ~d made homestead entries 
there, but they have practically all been abandoned because it is 
a dry, arid, rocky, and objectionable kind of soil. It is also topo­
graphic~lly objectionable, and the soil is filled with gypsum and 
other ingredients that make the water so objectionable that the 
land is not suitable for either men or beasts, and it has ,been prac­
tically abandoned. 

Well, that narrows the thing down a good deal. There is not 
an acre in Beaver County of the whole 3,000,000, more or less, 
that could_ be sold, according to the information I have, for one 
dollar-not one-and there are vast areas of it that could not be 
sold for anything. 

That is the kind of a bill, Mr. President, the majority of this 
committee have brought here and have asked the Senate of the 
United States to.accept, upon their recommendation, as a provi-. 
sion for the endowment of a common-school system, needed more 
there, according to the representation of the Senator from Minne­
sota [Mr. NELSON], made in this Chamber yesterday, than in any 
other place in the United States-a mere barren -provision that 
will bring nothing. . 
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Now. look a little further. Deducting that 3,000,000 acres, we 
have 189,976 acres left, or less than enough to make the specific 
appropriation provided for the State university, for the benevo­
lent and penal institutions, and for other specified purposes. So 
there would not be one acTe left for a school system for the In­
dian Ten-itory of that which is even passably good land; but there 
is a great deal of the remaining 789 976 acres that is not good. 

In Woodward County, which lies next to Texas and immedi­
ately south of the Cherokee Strip, they have practically the same 
kind of soil, and if you will look at the reports on file you will 
see there are no settlers there. The Government has had even to 
withdraw the land office from Beaver County. 

Three hundred and forty-rune thousand acres of this residue 
are situate in Woodward County, which were to be devoted to 
school purposes in the Indian Territory, to be put up and sold at 
auction, according to the Senator who addressed us yesterday, at 

10 an acre to create a fund for the support of the common-school 
system and all of the same general quality. 

I might run through this table and point out other lands of the 
same nature belonging to this residue, but if you will go south 
on the map you will see that the county next below Woodward 
is Roger Mms County, and the one next below is Greer County, 
and nearly all this remnant of land is in the counties of Greer, 
Roger Mills Woodward, and· Beaver, and all of that land that 
remains unappropriated is comparatively valueless land. I doubt 
if you can find an acre in the whole of it that is worth $10i very 
little that has any present value whatever. 

Mr. BEVERIDGE. Are tho e western counties? 
Mr. FORAKER. They are western counties, running down 

the line. 
Mr. BEVERIDGE. And the land gets progressively bad as 

you move west? 
Mr. FORAKER. Yes, untilyoucometoNewMexico. [Laugh­

ter.] I shall speak of that presently. 
I am talking now, Mr. President, about the substitute bill 

which the majority of the committee have brought in here as a 
result of their visit to these Territories and of an" investigation 
on the ground.'' They recognize-and the Senator from Minne­
sota dwelt upon it yesterday at great length-that in the Indian 
Territory there is an abnormal degree of illiteracy, and that there 
is an unusual necessity for statehood, in order that a common 
school system may be established and that those people may be 
prepared for citizenship in the United States; and this is the way 
that it is proposed to do it. 

Mr. President, I commenced py saying that I would not say 
much about Oklahoma, and I will not. I have said all this to 
support the statement I made, namely, that it is impracticable 
at this time to consolidate the Indian Territory with Oklahoma and 
admit the two as one State without doing a violent injustice to 
the people of Oklahoma. No man will question but that in the 
Indian Territory there must be highways, and persons have sug­
gested, in giving me information, that that will be a very burden­
some expense to the State governmeiLt. We all agree that there 
must be a system of education of some kind established; and no 
sy tern is as good as the common school system, and that, we know, 
will be burdensome. 

If you urnte the Indian Territory with Oklahoma Territory at 
this time, you do it when, practically, there are no lands subject 
to taxation in the Indian Territory; you do it when unusual bur­
dens must be borne by somebody; and if these unusual burdens 
are to be borne, by whom can they be borne except only by the 
people of the Territory of Oklahoma? 

Yesterday the Senator from Minnesota, in closing, said also­
and seemed rather to congratulate himself on that fact-that, al­
though he had spoken many days in addressing the Senate, and 
had gone at great length and with great elaboration into this 
whole subject, he had not found it necessary to speak one harsh 
or unkind word of anybody. That was his parting consolatory 
remark. 

Mr. President, I have some hesitation about saying what I had 
in my mind to say in answer to that suggestion by the Senator. I 
will not say what I had it in mind to say, but I will say that the 
Senator in making that remark was not justified by the 1·ecord 
which he himself had made. 

Now, I shall pass that with this simple remark and come to 
what I want more particularly to say, that in this bill providing 
for the. admission of Oklahoma to statehood is found a provision 
that I read in my opening sentences, a provision that is fashioned 
after the provision that was embodied in the law making Okla­
homa a Territory. Oklahoma and the Indian Territory were at 
one time one Territory, and Oklahoma was carved out of the 
Indian Territory. The provision of that law was that Oklahoma 
should be added to from the Indian Territory as from time to 
time the Congress of the United States might see fit to add. The 
provision in this House bill is that Oklahoma shall now irrevo­
cably give her consent that she may be added to from time to 

time from the Indian Territory as her lands are freed from pres­
ent conditions and are made taxable. We have full power as to 
the Territory, and the purpose of that provision is that we may 
avoid thenece sity of tying on to Oklahoma a Territory for which 
Oklahoma will have to bear the burden of government without 
having any help, practically and comparatively speaking. from 
the Indian Territory. . · 

If we admit the Territory of Oklahoma with the obligation on 
the part of Oklahoma to put into her constitution such a provi­
sion, irrevocable in its character, we can as these lands are al­
loted and as they are aliened and come into the hands of peo­
ple who will have . to pay taxes on them, from time to time add 
from the territory of the Indian Territory, and ultimately the 
entire Indian Territory can be combined with Oklahoma Terri­
tory, and we will have one State of the two Territories as it 
seems to me manifestly we sho~ld have, and only one; but it 
would be an injustice to do it now. 

Now, Mr. President, I want to pass from Oklahoma. I want 
to speak about New Mexico and Arizona. but before I speak as 
to the merits of these two Territories I want to speak a word or 
~wo as to the political aspects of this question. 

PLATFORM DECLARATIONS. 

The Senator from Minnesota opened his speech with a refer­
ence to our Republican national platform declarations concerning 
the admission of these Territories, and in that connection an­
nounced that he did not feel bound bv them and called the atten­
tion of Senators to the fact that they~ were not made under oath. 
[Laughter.] They were not made under oath, although I heard 
a good deal of swea-ring at Philadelphia; not, however, at the 
platform. But I appreciate what the Senator said; no, I do not 
appreciate it either, but I note what he said. 

Mr. President, it is not necessary, I trust, that a .platform 
declaration should be sworn to in order to command credibility. 
I can understand, however, how it is that a Senator who simply 
sat in the convention at Philadelphia. thinking about who should 
be nominated for the Presidency or the Vice-Presidency, or what 
the declaration of the platform should be in regard to the tariff 
or the money question, might pay but little attention to what 
would be said about the admission of Territories to statehood. I 
can understand how he might regard that as not a vital matter, 
and how he might not pay any attention to it at all, not knowing 
even what declaration was made at the time he voted for the adop­
tion of the platform. I can undro:stand how a man might even be­
long to the general committee on resolutions and not have accu­
rate know lege, or feel bound by a declaration of that kind in ' the 
sense in which he would feel bound by a declaration in regard to 
some matter that was directly in issue before the people; but that 
is not the case with a man who helped draft it. 

It was my fortune to be not only a member of the committee 
on resolutions in the National Republican Convention of 1896, but 
I was also chairman of that committee, and I was a member of 
the subcommittee and chairman of the subcommittee that drafted 
that platform. I knew then exactly what we were putting in 
that platform. We put it in after giving a hearing to everybody 
who wanted to be heard; we put it in the1·e, thinking it would 
strengthen the cause of Republicanism throughout the West. It 
was not an idle thing; it was not an ill-considered thing on the 
part of those who did it; it was carefully con idered, and it wa.s 
done after it had been thoroughly discussed. 

When we came to Philadelphia in 1900 I was not chairman of 
the committee, nor the chairman of the subcommittee, but I was 
a member of the committee and a member of the subcommittee 
that d1·afted that platform. In 1896 we put in a qualified declara­
tion. Let me read it: 

We favor the admission of the remaining Territories at the earliest practi­
cable date, having due regard to the interests of the people of the TPrritories 
and of the United States. All the Federal officers appointed for the Terri­
tories should be S('lected from bona fide residents thereof, and the right of 
self-government should be accorded as far as practica.b!e. 

In 1900 we dispensed with all qualifications and boldly and un­
qualifiedly declared as follows: 

We favor home rule for, and the early admission to statehood of, the Ter­
ritories of New Mexico, Arizona., and Oklahoma.. 

Now, Mr. President, if we are to be told that is not binding 
because it was not under oath, or if we are to be told that for any 
reason whatever we are now to disregard it; if, in other words, 
insincerity is to be written across that declaration of the Repub­
lican national platform, it shall not be written by my hand. 

I can understand how a man might think even in 1 96 or in 
1900 that these Territories ought to be admitted to statehood and 
mi~ht now think differently, but before any man has a right to 
change his mind he must profess to have new light of some kind 
or other. I have no new light. I was in earnest then. I knew 
what I was doing, and every other member of that committee 
knew what he was doing. There was a careful hearing. That 
declaration was not put in there to help the opposition. It was 



1903. CONGRESSIONAL RECORD- SENATE. 845 
put in there to help the_ Republican party; and .we put it there 
because we thought it was right. I feel to-day just as I did then, 
and I inte:p.d to vote now when it is not a mere platform proposi­
tion as I voted then, because I am in earnest now as I was then. 

Having said that much, I want now to speak particularly about 
the Territories of 

NEW MEXICO AND ARIZONA. 

When you come to consider the question whether or not any 
particular Territory is entitled to statehood, there are three gen­

. eral propositions to be considered. One is area. Is the Territory 
sufficiently large, or is it too large? Nobody objects to area in 
this case. The area of New Mexico and the area of Arizona are 
large; but nobody claims that the area of either Territory is too 
large, and certainly nobody has claimed that it is not large enough. 
So J pas area by. So far as mere acreage is concerned, mere ex­
tent of territory, these Territories are quite acceptable according 
to every precedent that we have established. 

There are only two other general questions remaining. One is, 
have the people wealth enough within that Territory, sufficient 
property, to support statehood without unduly burdening them­
selves by taxation in order to raise revenue? If they have, then 
the remaining question, and the only question remaining, is one 
of population. Is that sufficient, and is it of proper quality? 

In the report made by the majority of the committee, presented 
to the Senate by the Senator from Indiana, a great deal is said, 
to which I shall make response presently, about the rule estab­
lished by the ordinance of 1787. He speaks in that connection of 
the rule established as to population, and he seems to argue and 
contend that we ought to be governed by whatever our fathers, 
wisely considering the question, saw fit to establish as a rule at 
that time. I call his attention, and I call the attention of the 
Senate, to the fact that in the ordinance of 1787, to which he has 
thus appealed, there is not one word as to how much property a 
Territory shall have. Except Vermont, Maine, and Texas, all the 
Territories that we have created into States have come into the 
Union after having had the ordinance of 1787 applied in their 
gove1-nment, or under our treaties with France, Spain, or Mexico. 

Mr. CLAY. Mr. President--· 
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from Georgia? 
Mr. FORAKER. Certainly. 
Mr. CLAY. I desire to ask the Senator from Ohio if it is not 

true that we have admitted heretofore 13 States with less taxable 
wealth than either Arizona or Mexico now possesses? 

Mr. FORAKER. Yes, I believe so. 
Mr. CLAY. And is it not b-ue that Indiana at the time she 

came into the Union had less taxable wealth than either of these 
Territories and that Minnesota had less taxable wealth? 

Mr. FORAKER. Mr. President, the railroads alone in the 
Territory of New Mexico are worth more than twice all of· the 
taxable property of both Indiana and Ohio at the time those two 

· States were admitted. 
PROPERTY QUALIFICATION •. 

What I was going to call attention to, however, is that this or­
dinance of 1787 does not say anything about property; what it 
speaks about is " free inhabitants." Whenever there are a cer­
tain number of free inhabitants, certain rights shall follow; not 
when there are so many millions of property. 

When you come to the treaties with France, Spain, and Mexico, 
under which we have admitted all the remaining Territories 
into the Union of States, there is talk about the inhabitants, but 
there is no talk about wealth or the property that would be sub­
ject to taxation. 

The theory under whiyh the framers of the ordinance of 1787 
proceeded, doubtless, was that whenever there was a requisite 
number of free inhabitants, citizens of the United States, in a 
given Territory, they would have all the other things necessary; 
and it was not necessary for them to be enumerated to enable 
them to maintain statehood. 

But, passing that, and speaking of it as though it is something 
that we are compelled by precedent to consider, what is the fact 
as to property in New Mexico and Arizona? I do not want to be 
too tedious about this, but, as I said awhile ago, if we look no 
further than the railroads, they have got more property than 
many of our Territories had when they were admitted. 

On page 13 of Senate Document 2206, part 2, entitled" V~ews 
of Mr. QU.A.Y," appears a statement as to the property in New 
Mexico that would be subject to taxation. I do not want to read 
it, but I will ask to have it inserted in the RECORD just as it appears 
here. If there is no objection, I will ask that it be put into my 
speech at this place. I call attention to the fact, however, that 
it is an itemized statement showing the railroads, showing the 
acreage fit for agriculture, showing the mines, showing the stock, 
showing the general products, and showing all the other kinds 
and classes of property to be found in the Territory, and that the 
aggregate, according to this statement, is $283,000,000. 

The evidence presented before this committee, roughly tabulated, shows 
the present property of the Territory that will -be subjected to taxation 
when it is adinitted as a State a.s follows: 
7,000,000 acres of railroad land, with its coal, iron, and timber, at 

7,&kcxx)a<:i-e"S-ofi>i-i~aiel:mt.e~t.ed.ianXii'&iit8,-Witliit.S-timberand.~ $35,ooo,ro> · 
in some instances, its minerals. at $5------------------------------ 35,000,000 

2,000,000 acres of agriCultural land, at SlO ----------------- _ --------- 20,000,000 
3,000 miles of railroad, with its franchises, equipment, machinery, 

~~~~~~~-~; __ ~t~;;j~·=~_I:~~==\;)-l:;~lj~ !:ili 
~~:at~f;~~:~:iili~~~~~~~==~~~~=============:~~========== ~:m:~ 
~::~~iid8,-8f00k8: iiioitgages:et.e-~~=~~~ =~~~:~===::~~== ==== ==== ===: ~:~:~ 
Produce of mine~l, ironhgold, silver, copper, lead, etc------- 5,000, 000 
Produce of farms-alfalfa, w eat, and other crops_________________ 2, 500,000 
All other kinds of property-----------------------·----------------·-- l,OOO,<XX> 

Total ____ ---------------- ____ ------------------------------------ 283.000,<XX> 
I have read the report of the governor of New Mexico, and that 

report sustains all that is said here. I have read the speech of 
the Senator from Vermont [Mr. DILLINGHAM], and that prac­
tically sustains all that is said here. I do not think there can be 
any difference of opinion, Mr. President, as to the truth of the 
proposition that-they have at least two hundred millions of tax­
able property in the Territory of New Mexico. That is very con­
servative. Now, if they have 200,000,000 of property in the 
Territory of New Mexico, that is, as I said a while ago, much 
more than we have had as a rule in other Territolies which have 
been admitted to statehood, and there is no question-every man 
can take a pencil and figure it for himself-that it is sufficient to sus­
tain the burdens of statehood without any undue rate of taxation. 

Mr. President, how far are we to go in this matter? We sat 
here and listened hour after hour to a very interesting and very 
able narration of facts and data compiled by Senators who have 
addressed us to show of what the property in those Territories con­
sisted; to show that there was only a ce~in percentage of lands 
suitable for agriculture without irrigation, and only a certain per­
centage that could be irrigated, and that the products of the mines 
were only of such and such value, and other data like that. All 
that is not .any concern of ours. All we are concerned about is 
whether or not there is enough property there in the aggregate 
subject to taxation to support statehood without any unreasonable 

· burde.p.. It does not make any difference whether it consists of 
agricultural land, of mineral products, of manufactm·es, of bank­
ing capital, or what not. The accidental remark, "banking capi­
tal," recalls to my attention something that is not included in this 
report, I believe; something, howeyer, I saw in the governor's re­
port, that in the Territory of New Mexico they have 14 national 
banks-! believe that is the number-and 12 Territorial banks or 
private banks, with an aggregate resource for the whole number . 
of banks of about 10,000,000 and with a surplus of seven and a 
half millions. And yet Senators talk -about a community which 
has banking establishments of that character and such industries 
as that represents not being entitled to statehood! 

Consider, now, the railroads. According to the governor's re­
port, made early in the year, they had over 2,000 miles of railroad. 
I do not recall the exact figures. If anyone is curious to know 
the exact figures by reference to his report he can get them. I 
saw the statement only a day or two ago that during the present 
year they have added to it until now they have about 2,600 miles 
of railroad in the Territory of New Mexioo. 

I do not take time to consult figures and give them accurately, 
because it does not matter what the exact figures would show, 
whether a few miles more or less. All we need to know is what 
are the aggregates. Details may be interesting, but they are not 
essential. 

What, now, is the value of the railroads constructed and put 
into operation in the Territory of New :Mexico? I saw a state­
ment somewhere, made, I think, by the Senator from Minnesota, 
that he estimated the railroads as of the value of $7,500 per mile. I 
made inquiry of the railroad commissioner to know what was the 
probable average cost of railroads inN ew Mexico and in that West­
ern country, and his answer was that the railroads in New :Mex­
ico and that Western country cost on the average, according to 
the statistics they had, about $81,000 a mile. That is the response 
of the commissioner of railroads. That seemed to me very high. 
But, with the limited knowledge I have about the cost of rail­
road construction and the value of railroad property after it has 
been constructed and put int_o operation, I suppose it woulcl be a 
conservative estimate to say that these railroads are worth $30 000 
a mile. I do not believe they could be constructed and equipped, 
as all these are, and put into operation for any such sum of 
money. Mr . . President, I know enough about it to know that 
they could not be. Every Senator here who has made ani' 
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observation at all must know that fact. If they have 2,600 miles of 
railroad worth $30,000 a mile in New Mexico, you see at once 
what a rrreat aggregate of value it makes. 

Now, turn to the speech made by the Senator from Vermont, 
wl;w is opposed to the admission of New Mexico, and who was 
arguing to show that New Mexico did not have sufficient indus­
trial development to entitle her to admission, and you will find 
that he says that the annual product of Arizona-it is not the 
taxable property in Arizona, but the annual product.-consisting 
of copper and silver and gold and other minerals, and agricul­
tural products, is $33,567,537, or twice. as much, in all probabil­
ity, as all the property in Indiana subject to taxation was 
worth when it was admitted into the Union in 1810, far more 

. than all the property in Ohio was worth when it was admitted, 
and a great deal more than all the property in Tennessee was 
worth when it was admitted. That is not the aggregate value; 
it is the annual product in dollars and cents, and it is not the 
annual product as I give it, but the annual product as given by 
an opponent of this measure, the distinguished Senator from 
Vermont, who made a most able and interesting speech on this 
subject, so far as the facts are concerned. And this was his 
statement as to Arizona, the smallest in population of these three 
Territories. 

Now, Mr. President, admitting, however, as the Senator from 
Vermont did and the Senator from Minnesota did, that New 
Mexico and Arizona have the property values ef which I speak, 
they say, to use the language employed by the Senator from Min­
nesota yesterday, that they are now in a stagnant condition; 
there is no development; there is no going ahead; and there is no 
prospect as there was a prospect for Indiana and Ohio and illinois 
and the other Territories when they were admitted into the 
Union. 

Mr. President, a grosser injustice could not be done to that 
people. Let us see if they are not going ahead. I have here a 
statement which shows that during the past twelve months, end­
ing on the 31st day of last December, there were constructed and 
put into operation within the Territory of New Mexico 358 miles 
of railroad. Does that look like stagnation? I do not know how 
many miles were built in Indiana, but I doubt if so many were 
built there. There may have been. We will all hope so. But 
it is a pretty lively community in which there is that amount of 
railroa<;l building going on. · 

Now, let me call attention to something else. Here are the 
internal-revenue receipts collected from New Mexico. In 1890 
she paid $37,671.19 iil.ternal-revenue taxes into the Treasury of the 
United States. Of course since then the war taxes have come, 
but they do not account for all the growth. In 1901 , the latest 
year for which I have the statistics, she paid $58,609.31. Here 
are her post-office receipts. Now, please note what has been done 
in this stagnant community. In 1890 her total post-office receipts 
amounted to $45,639.62. In 1902 they amounted to $93,684.17. 
Since June 30, 1900, when the census was taken, they have estab­
lished in New Mexice 76 new post-offices, as the post-office author­
ities have certified. I have their letter to that effect. 

It is very difficult for me to keep Arizona and New Mexico 
apart, and it just occurs to my mind that it is not necessary I 
should do so. They run naturally together. I think I am safe in 
saying that if I give the data as to New Mexico, you can a-ssume 
that everything which has occurred there has occurred also in 
Arizona in the same proportion that the population of the one 
Territory bears to the population of the other-practically the 
same. That will save me the trouble of going into all this in de­
tail as to both. But inasmuch as I have it before me, let me show 
you what great growth there has been in Arizona in the matter 
of post-office receipts. This table, sent me by the Third Assistant 
Postmaster-General, shows that for the year ending June 30, 1890, 
the post-office receipts in Arizona amounted to $28,416.06 and for 
theyearendingJune30, 1902, to$129,267.95. The internal-revenue 
receipts from Arizona in 1892 were $17,965.90, and in 1901 they 
were $61,698.96. 

Mr. President, does that look like a stagnant community? But 
that is not all. We have heard a great deal about the undesira­
bility of the agricultural lands in New Mexico. I have some fig­
ures here which will show that they are at least sought after by peo­
ple who are hunting for homes in that far distant frontier country. 
From June 30, 1900, -.vhen the last census was taken, down to the 
20th day of December, 1902, therewereenteredatthe variousland 
offices in New Mexico, most of them being homestead entries, 
1,271,517 acres. 

Mr. BEVERIDGE. Mr. President­
Mr. FORAKER. In just a moment. 
Then I have, written January 1, coming later than that, a let­

ter from one of the registers-the one at Roswell. In this letter, 
.tlated January 1, 1903, addressed to Hon. B.S. RonEY, Washing­

. ton, D. C., thewriter says: 
DEAR SIR: I have only time to report that this office had 205 homestead 

entries in Decemner. 

That was dl!ring the last month alone. 
This ought to mean 205 settlers. 

J. L. GEYER. 
Now I will hear the Senator from Indiana, if he desires. 
Mr. BEVERIDGE. It was not very important. I was going 

to ask the Senator whether he · meant to have the Senate infer 
from this million or two acres of land entered that that many 
homesteads had been taken up in the sense that farms had been lo­
cated and farmers located on them, because the Senator will I am 
sure, bear me out when I state that many of these so-called home- . 
stead entries are made for the purpose of grazing in conjunction 
with grazing ranches; mere water holes. That is the point. 

Mr. FORAKER. The information I have, and it comes from 
the representatives of the Government from the Government 
officers there who made the entries, is that most of the entries 
are for actual settlers who propose to live on them. 

Mr. BEVERIDGE. What is that? 
Mr. FORAKER. Most of them, I say, are for actual settlers. 
Mr. BATE. I will suggest there that if these lands are taken 

for grazing and stock purposes, is it not necessary for some one 
to be there? 

Mr. FORAKER. Certainly. The statement I have here is 
that eight-tenths of these entries are for homesteads of a hun­
dred and sixty acres each. About a million and a quarter acres 
of land have been entered since the census was taken. The 
Senator suggests that possibly some of this land thus entered 
was not to be devoted to agriculture as we understand it in this 
part of the country. 

Mr. BEVERIDGE. I think the Senator isgoingto say just ex­
actly what I was going to suggest. I have not the slightest doubt 
that some, perhaps many, of these homestead entries in the neigh­
borhood of Roswell or in the district irrigated about there were 
taken up as farms by actual settlers. But the point to which I 
called the Senator's attention was that many others of them were 
taken up as portions of grazing ranches. He will recall the tes­
timony of Professor Newell, that last year, in going over a great 
district of such homestead entries, he found the water holes dry. 

1\i:r.. FORAKER. Suppose he did find the water holes dry? 
Mr. BEVERIDGE. They are not farms. 
Mr. FORAKER. It is very interesting to know about the 

rivers that dry up and the rivers that do not dry up, and the 
artesian wells that flow and the artesian wells that do not flow, 
but what has that to do with the general proposition? What I am 
talking about is, first, that there is enough property there to sustain 
statehood, and when the Senator makes the point that they have 
uninviting conditions in New Mexico, he but emphasizes the 
light of these people to the reward of statehood. From the be­
ginning of this Government down to this time we have put a 
premium upon the action of adventuresome and aggressive men 
who would go out, contending against the conditions of nature, to 
subdue nature, and make it a suitable place for people to live. 

Mr. BEVERIDGE. I am not going to interrupt the Senator 
again--

Mr. FORAKER. I do not care how much the Senator inter-
rupts me. I am always glad to hear him. 

Mr. BEVERIDGE. Thank you. 
Mr. FORAKER. I want to. debate this question. 
Mr. BEVERIDGE. The Senator misunderstood the point. 
Mr. FORAKER. I was going on to -answer the remark of the 

Senator. 
1\Ir. BEVERIDGE. The point iR that on many of these so­

called homestead entries there is not anybody, and therefore 
there is no person of adventuresome spirit or of any other kind 
of spirit for the Government to encourage or otherwise. That is 
the point. 

Mr. BATE. If I may be permitted to make a suggestion-­
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from Tennessee? 
Mr. FORAKER. Certainly. 
Mr. BATE. They have to have some one, a family , there be­

fore they can make a homestead entry. The law requires it. 
Mr. BEVERIDGE. Not a family. 
Mr. FORAKER. I call attention to what this officer of the 

Government says: 
I have only time to r eport that this office had 205 homestead entries in 

December. This ought to m ean 205 settlers. 
He does not say it does mean it, but he understood it meant it. 

What I want to say is that that does not matter for. the puTposes 
I have in view in this connection. I am coming to the question 
of population presently, and I will say something about how many 
people there are there. For the present I am discussing the ques­
tion whether they have enough taxable property in the Territory 
to maintain statehood without being unduly bm·dened with a rate 
of taxation. I think I have abundantly shown it; and now I am 
answel'ing the charge that although they may have enough to sup­
port statehood. they are not growing; that they are "stagnant." 

Mr. President, a greater libel was never uttered against a brave 
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Pond intelligen~ and patriotic people than that which has been re­
peated over and over again in this Chani.berever since this report 
came in here. I cite you to the post-office receipts, I cite you to 
the establishment of new post-offices, I cite you to the internal­
revenue receipts, I cite you to the construction of railroads to 
show that they are' anything but stagnant. There is as much 
business activity there, for the number of people, as you can find 
among 200,000 American citizens anywhere where the flag of 
America floats. Now here will you find greater activity. It is 
the very opposite of stagnation. 

Now they say," Yes .- these entries have been made"-a million 
and a quarter acres; 205 homesteads in one land district in one 
month in New Mexico-" but how do you know that they are not 
intended for grazing purposes? Nobody will live upon them.'' 
I do not care as to that for present purposes. We have been told 
over and over again since this qebate began about the ana wastes 
of New Mexico; about the millions and millions of a.cres that are 
to be found there ·unsuited to agriculture and which it is impos­
sible to irrigate, and how it is all in consequence of no value. 

Mr. President, my information, and I believe it is reliable, is 
that there is practically not an acre in' New Mexico that is not 
capable of being utilized by that community for their own good, 
and especially for the good of this whole people. The good Lord 
in His providence made the arid lands of New Mexico for just 
the purpose they are subserving. That is to be the great meat 
supply for the hundreds of millions of people that are to occupy 
this country in the years to come. There, on those lands, which 
we are told are of no value, are to be found to-day millions of 
stock, consisting ,of horses and cattle and sheep. The majoiity 
of the committee do not know it. They did not stop in the Ter­
ritory long enough to find it out. But that is the fact; the records 
show it, and every man who is informed knows it. And that is 
not all. The herds are increasing. More and more the cattle 
and other stock multiply, and all to our great good. I say all 
honor to the man who goes into that Territory, braving its hard­
ships~ submitting to its privations, engaging in any business he 
may find there lawful and proper to engage in, whether it be 
mining or manufacturing or an agricultural pursuit, or the grazing 
of hmses and cattle and she.ep. 

As I said a few minutes ago, and I do not want to be diverted 
from that, the committee have proceeded upon the theory. that 
because the people of New Mexico have peculiarly difficult condi­
tions to contend against they ought to _be denied statehood. They 
do have peculiarly d:ifllcult conditioriB to contend against. But 
all the greater is the reason, when they have surmounted those 
difficulties, when they have bravely contended against them, that 
we should remember that they have. a right to govern themselves, 
according to the principles of the American Constitution. That 
is all we are contending for. That is what will be denied them if 
this bill fails-something that is not only due them upon general 
principle, according to general precedent, but which is due them 
according to contract obligations as solemn as one nation ever 
entered into with another., 

Now I come to another point, Mr. President. Perhaps I have 
said enough on that topic. T.b.e point I wanted to make was that 
these Teriitories have a sufficient area, that they have sufficient 
property subject to taxation, to enable them to sustain statehood 
without being unduly burdened. · In the next place, I have tried 
to show, answering the remarks of the Senator from Minnesota 
particularly in that regard, that they are not stagnant, as has been 
charged, but that they are alive, that they are growing. No com­
munity in the United States-and the Senator from Indiana can 
not find one when he comes to address the Senate and point it 
out-can show a greater development of an industrial character 
than that of New Mexico. I mean that he can notfindonewhere 
among 200,000 people, situated as that people are, there has been 
an equal growth of post-offices and postal receipts and of internal­
revenue receipts and of land entries during the same period of 
timer And all this is true. and equally true, in proportion, of 
Arizona. 

Now, :Mr. President, I come to something else. I said a mo­
ment ago that ·there were three general questions which should 
be considered. One was area, about which there is no conten­
tion, and another is wealth and taxable property, and I have 
dwelt upon that sufficiently. It is all right, although the ordi­
nance of 1787 did not require it, nor did any of the treaties under 
which we acquired territory require it, to consider whether or 
not the inhabitants there are progressive and aggressive, develop­
ing their resoUI·ces and multiplying their wealth; and if I have 
spoken to any purpose I have shown that they are doing that in 
both·New MeXico and Arizona. 

POPULATION. 

Now I come to the question of population, and before I take it 
np . specifically let me make some general observations. In the 
first place, the Senat0r from Minnesota told us with gieat par­
ticularity how long it has been since the first settlements were 
ma.de in Arizona and inN ew Mexico, and then he commented upon 

that and called· attention to it and repeatedly called attention to 
the fact that they were among the oldest settled Territories-in the 
United States; and then he pointed to the fact thai, notwithstand­
ing they had been settled for two or three hundred years they 
have only this population, insufficient, as he claimed, to entitle 
them to statehood. 

Mr. President, why is it there has been this backwar<liless in 
the growth of population? ·You do not need to go outside of the 
speech of the Senator from Minnesota to find the answer. He 
pointed it out when he told ue that New Mexico and Arizona 
were until only a very few years ago inhabited by wild and sav­
age Indians, and he might have added Indians against whom for 
our people there the Government did not interpose any sufficient 
protection. Being thus overrun by Indians, people would not go 
there until it was made safe, when they could go to some other 
place where the tide of population was running. But that is not 
all. Take New Mexico. We acquired that Territory from old 
Mexico. We entered into a stipulation with respect to private 
property there-that all rights should be protected and titles be 
made secure. But how did we discharge that obligation? Not 
until 1891, I believe it was, did we take any effective steps or 
measures to settle the disputed Spanish land-gr~nt titles in New 
Mexico. We then created a court, the Court of Private Land 
Claims, and set it to work. It is now completing its labors. I 
believe the time in which it was to complete its labors was ex­
tended at the last session until June, 1903. At that time its work 
will be concluded. 

I have here the report of the United States attorney for that 
court. According to it it appears-! will not stop to read it­
that that court has heard and has settled the title to more than 
20,000,000 acres. These Spanish land grants, long years ago made, 
overlapping each other and duplicating each other, made it almost 
impossible for anybody to go into New Mexico and get a good title. 
Out of about 26,000,000 acres thatwere involved in these Spanish 
land-grant claims the court rejected all except about 2,000,000 
acres, thus returning more than 20,000,000 acres to the public 
domain: · , 

It has been only within the. last two or three years that a man 
going into New Mexico had any assurance that he could acquire 
a good title to land when he went there. That was enough to 
keep people out. Did the committee which visited that Terri­
tory tell us anythb;lg about that? There is report after report on 
file in the Interior Department and in. the Department of J nstice as 
to the effect of this condition on the Terri tory, retarding develop­
ment there, retarding settlement there, keeping back the growth 
of population; and report after report as to the good effect that 
would follow from their adjudication; and the good effects are 
following. .. 

It is because these claims have been settled that men can go 
there now and get title which they could not heretofore, and for 
that reason they are going. It .is for that reason that then• post-· 
offices are multiplying, their postal receipts growing, their inter­
nal-revenue receipts growing; It is no wonder that the popula­
tion has not grown more rapidly. The only wonder to. me is that 
it has grown as rapidly as it has grown. 

ORDINANCE OF 1787. 

Now, Mr. President, let us speak-of the question of population. 
The cominittee in their report, to which I have already referred, 
undertake to tell us that the ordinance of 1787 lays down a rule 
as to the population necessary to entitle a Territory to admission 
to statehood, and they undertake to state what that rule is. The 
committee seem to have gone through the ordinance of 1787 as they 
are reported to have gone through the Territory-too 1·apidly to 
have gained a just comprehension as to what the ordinance does 
provide. The ordinance of 1787 does not establish any such rule 
as the committee has deduced from it, and there is no warrant 
whatever for their deduction. 

I had before me the speech of the Senator from Vermont [Mr. 
DILLINGHAM], which has been printed in pamphlet form and in 
which I mar ked what I wanted to read. 

Mr. BEVERIDGE. Here it is. 
Mr. FORAKER. But I had one here which was marked. As 

I 1·emarked, I had before me ·awhile ago the speech made by the 
Senator from Vermont [Mr. DILLINGHAM]. In that speech he 
quoted f1·om the report of the committee as to what the commit­
tee says as to this rule, and with approval unqualifiedly si;ated 
that the ordinance·of 1787 did establish the rule as laid down in 
the report of the majority of the committee. Here is what I refer 
to, said on that subjeM by the committee. I will read from the 
report: · 

The last work performed by the Continental Congress relates to this, and, 
as paniel Webster declared, is second in the importance, value, and wisdom 
of Its provisions only to the Constitution itself. This was the famous ordi-
nance of 1787 for the government of the Northwest Territory.- · 

· This ordinance provides for the future division of said T erritory into not 
more thanfivenorless than three States, and it fixed the boundaries of three 
~~~~:mro~de~lf:h~~o, Indiana., a~d Illinois. The fifth article of that ordi-

" Whenever any of said · States shall have 60,000 free inhabitants therein 
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such State shall be admitted by its delegates into the Congress of the United 
States on an equal footing with the original States in all respects whatever, 
and shall be at liberty to form a permanent constitution and State govern­
ment." 

The committee then go on: 
I t is thus seen that the fa t h ers, even in the eighteenth century, provided­
First. For ver y large t."!.tes as to area and r esow·ces (for it was then well 

known that the Northwe t T er ritory was rich in agricultural resources and 
the natural home of a mighty population); an d 

Second. That each of these States must have a po_Pulation which, in com­
parison with the population of the rest of the Republic at that time, was very 
heavy indeed. · 

This rule was referred to by President Washington in his message trans­
mittingto Congress the constitution of Tennessee, and President Washington 
added that-

"As proofs of the several requisites to E:'ntitle all the Territories south of 
the Ohio River to be admit t ed a s a. State into the Union, Governor Blount 
has transmitted a return of the enumeration of its inhabitants, etc." 

"SIXTY -THOUSAND RULE" B.A. SIS FOR SLIDING SCALE. 
This number , however was not intended to be a permanent requisite, but 

a standard r eferring to the population of the rest of the nation at the time. 
By comparing 60}-JOO (the number of people required for statehood in 1787) 
with the population of the nation at that time we find the ratio which states­
men of that day deemed essential as between communities applying for 
statehood and the nation itself. At that time the population of the United 
St& tes was less than 4.,000,000. If 60,000 were required as the first requisite for 
1tatehood when the population of the nation was less t han 4,000,000. the same 
rule would require a population at the present time of over 1,153,000; and 
every reason supporting the rule of 60,000 established by the fathers' ordi­
nance of 1787 requires as many more than 60,000 now as the J>Opulation of the 
nation itself at present is larger than it was one hundred and fifteen years ago. 

They go on at considerable length to further discuss the matter, 
but I have read enough to show what they claim is the rule estab­
lished by the ordinance of 1787. 

Mr. President, the committee did violence to the ordinance of 
1787 when they made that quoU).tion as the expression of that or­
dinance upon the subject they undertook to discuss. The ordi­
nance of 1787 does state a rule, but it is not the rule of the com­
mittee. The only rule that is established by the ordinance of 1787 
is that which is found at the conclusion of the declarations which 
precede the ordinance proper, the whereases, I will call them. 
There, speaking of the purposes for which that Territory was to 
be organized and civil government established over it, they say, 
among other things: 

And for extendin~ the fundamental prinCiJ?les of civil and religious liberty, 
which form the basiS whereon these Republics, their laws and constitutions 
are erected: to fix and establish those principles as the basis of all laws, con­
stitutions and governments. which forever hereafter shall be formed in the 
said territory; to provide also for the establishment of States, and perlll11r­
nent governn1ent there~ and for their admission to a share in the Federal 
councils on an equal footing with the original States at as early periods as 
may be consistent with the~eneral interest. 

That is the role established by the ordinance of 1787. No other 
rule was ever laid down by that ordinance except the one to 
which I now call attention. 

Mr. BEVERIDGE. The Senator does not mean to say,I hope, 
that the quotation in the committee's report from the ordinance 
of 1787 is not in that ordinance? 

Mr. FORAKER. No; I do not. The quotation made by the 
committee from the ordinance of 1787 is correctly made, so far as 
it goes; but the Senator omitted, when he was undertaking to de­
duce a rule from the ordinance of 1787, that which was more con­
trolling in the matter of establishing a rule than that which he 
quoted. When the Senator quoted from the ordinance of 1787 
he but partly quoted, and he omitted to quote a proviso which 
limits and controls that which he did quote. I invite the atten­
tion of the Senate to this. Here is the whole clause from which, 
only in part, the Senator quoted. Now, let us see what it is, the 
whole of it. 

And whenever any of the said States shall have 60,000 free inhabitants 
therein-

It does not say anything about having railroads, banks, and 
taxable property besides-
and whenever any of the said States sballhave60,000 free inhabitants therein, 
such State shall be admitted, by its delegates, into the Congress of the United . 
States, on an equal footing with the original States, in all respects whatever, 
and sha.ll be at liberty t o form a. permanent constitution and State govern­
ment: Provided, The constitut ion and government so to be formed shall be 
republican and in conformity to the principles contained in these articles; 
and, so f ar as it can be consistent w i th the gene1·al interest of the confederacy, 
~-uch admission shall be allowed at an earlier period, and when there may be a 
less numbe1· of f ree inhabitants in the State than 60,000. 

The last part of this clause was not quoted by the Senator 
when he was establishing his rule . . 

But- is not that a part of what the ordinance said on the sub­
ject with respect to which the committee made the quotation? 
I submit, Mr. President, that if our attention is to be invited to 
the ordinance of 1787, there ought to be a fair quotation, and if 
we are to have a quotation from it at all, -we ought to have all 
that properly relates to the subject. 

Now. Mr. President, from that the Senator argues in his report 
that this ordillance required that there should be 60,000 people 
before statehood could be allowed. This he says was the rule of 
our fathers. They did not require any such thing. What they 
required was not that there should be 60,000people for statehood, 
but that there should be statehood for 60,000 people. 

In other words, Mr . President, the framers of the ordinance of 
1787laid it down as a rule that the Territories of the Northwest 
should be admitted to statehood whenever that could be done con­
sistently with the general interest, whether they had 60,000 people 
or not, but that whenever they should have 60,000 people they 
should have an absolute 1ight to come into the Union; that they 
should not be kept out any longer. 

It was not a percentage that they were trying to establi h. The 
Senator proceeds after having laid down that rule, to argue 
that 60,000 was but a certain percentage which he figures out of 
the then population of 4,000,000, and ·that, according to that per-· 
centage, established by the ordinance of 1787, there ought to be 
1,153,000 people in any given Territory to-day to entitle it under 
that rule to admission. His whole percentage idea is untenable. 
It finds no warrant in the ordinance. 

Mr. President, that ordinance was adopted in 1787. There was 
practically not a white man living as a settled inhabitant in the 
territory northwest of the river Ohio at that time. The first 
settlement, with the institution of civil government that fol­
lowed, was at Ma1ietta, Ohio, in 1788. It was known by the 
framers of the ordinance that it would be probably fifteen or 
twenty years, as it was, before there would be any Territory 
in the Northwest Territory having 60,000 free inhabitants within 
it to apply for admission, and they knew that the rest of the 
country would be growing in population in the meanwhile. 

They knew then just as well as they ·knew later that Ohio 
would not have 60,000 people until some fifteen or twenty years 
afterwards, and that there would be a gTowth for fifteen or 
twenty years of the 4,000,000 then inhabiting the 13 original 
States before she could apply for statehood; and the percentage 
of 60,000 would not then be of 4,000,000, but of whatever the 
population might be at that time. 

They knew more. They knew that probably Ohio would be 
the first, as she was, and that Indiana would probablv be the 
second, illinois the third, and that of the two other States created 
out of that Territory, Michigan and Wisconsin, it would be, as 
it was, probably sixty years after the ordinance of 1787 before 
the last of them could be admitted. They knew that w.tat they 
were doing was not to establish a percentage, but that they were 
laying down an iron-clad contractual obligation for the benefit 
of the people who might go into those Territories, that whenever 
they might have 60.000 free inhabitants, no matter if there were 
50,000,000 in the United States, they would have not only a right 
to ask for admission but a right to be admitted. That is what 
they knew; that is the ruJe they established; that is the rule they 
afterwards recognized and followed. Ohio was the first case. She 
was admitted in 1802,long before she had 60,000 free inhabitants. 

She was not admitted as a matter of 1-ight, because she had not 
yet reached the point where she could demand admission, but she 
was admitted because, according to the rule laid down in the or­
dinance of 1787, our fathers found it to be consistent with the 
general public interest to admit her without regard to her popu­
lation, and so they admitted her when she had only 42,000 f1·ee 
inhabitants. 

Indiana was admitted in 1816 and Illinois in 1818. Indiana had 
more than 60,000 when admitted, though considerably less at the 
then last census preceding. Illinois had but 34,000 when she was 
admitted in 1818. Michigan was admitted in 1837, and Wisconsin 
was not admitted until, I believe, 1848; and when Wisconsin was 
admitted we had, according to the census taken a year or two 
afterwards, in 1850, a population of 31,000,000 people. 

Mr. SPOONER. The whole country? 
Mt. FORAKER. The United States, I say, had a population 

at the next census, following only a year or two afterwards, that 
of 1850, of 31,000,000 people. 

So the rule laid down by the fathers when they framed the 
ordinance of 1787 was that any one of these five Territories might 
be admitted at any time if it should be found con istent with the 
public interest, without regard to whether it had 60,000 free inhab­
itants or not; but whenever it _had 60,000 it had a right to admis­
sion; and the idea underlying the rule was that it was due to 
60,000 Americans living in a Territory that we should be willing 
to give them the right to govern themselves, as a reward for that 
which they had done for the whole country in going out into the 
wilderness and conquering it, driving out wild beasts and the 
still more wild, savage men. 

Now, that is not all. Wisconsin had a right to come in when she 
did in 1848 if she had had only 60,000 people. She had more than 
that number; but if she had had only 60,000 she would have had 
a right to come in. The fathers looked forward to that and so 
provided. In doing so. they were not striking a percentage of 
4,000,000 as a basis, for they contemplated only 60,000 in the Ter­
ritory and 31,000,000 in the United States. 

FA..MILI.A.R HISTORY. 

Let me here digress a moment to recall some familiar history 
with respect to our tenitory. 
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The ordinance of 1787 applied to the territory northwest of the 

river Ohio, now the States of Ohio, lllinois, Indiana, Michigan, 
WiJJconsin, and part of Minnesota. Shortly afterwards, in May, 
1790, the Congress passed an act extending the provisions of the 
ordinance of 1787 to the tenitory south of the river Ohio, ex­
pressing in that act that the inhabitants of that territory south of 
the river Ohio should by virtue of that act become invested with 
all the rights and privileges guaranteed by the ordinance of 1787. 

Two or three years afterwards-I have forgotten exactly the date; 
in 1794, I bMieveit"was-Tennessee, which was a part of the terri- · 
tory south of the river Ohio, applied for admission into the Union. 

Mr. BATE. In 1796. 
Mr. FORAKER. Yes; in 1796. First,Vermontwasadmitted. 

Let me correct what I have said. The territory south of the 
river Ohio embraced what are now the States of Kentucky, Ten­
nessee, Alabama, and Mississippi. The first Territory admitted 
was that of Vermont, which had belonged to New York. There 
was no stipulation in that case as to the time when she would have 
a right to enter the Union; but there was a stipulation in the 
ordinance of 1787 as to all the territory northwest of the river 
Ohio, and by virlue of extending it to the territory south of the 
river Ohio the same rights of a.amission accrued to Kentucky, 
Tennessee~ Alabama, and Mississippi. 

Mr. BACON. I will correct the Senator, with his permission. 
At that time Alabama and Mississippi were not Territories of the 
United States. but territory of the State of Georgia. 

1\fr. FORAKER. Yes; they were a part of the State of Geor­
gia, as Kentucky was a part of the State of Virginia and Tennessee 
was a part of the State of North Carolina. 

Mr. BATE. She was independent. 
Mr. FORAKER. Alabama and Mississippi were a part of 

GeoTgia and South Carolina. 
Mr. BACON. Kentucky and Tennessee, I .understand, were 

Territories. 
1\Ir. BATE. The State of Tennessee was the State of Franklin 

about that time. 
Mr. FORAKER. That is true. I do not mean that they were 

a part of those States in the sense that they were included within 
the State government. They were territories belonging to those 
States. 

Mr. BATE. Afterwards Franklin came in as a part of the 
territory of North Carolina. 

Mr. FORAKER. For my purposes--
Mr. BACON. That is not true as to the State of Georgia. The 

jurisdiction of the State of Georgia extended to the Mississippi 
River in the original grant. · 

1\fr. FORAKER. I think so, but there is a strip across the north­
ern end of both Alabamc\ !3.nd Mississippi that belonged to South 
Carolina. I remember that. I once had occasion to examine it. 
I did not think this was an important matter and I was not trying 
to quote accurately: I simply want to say that the provisions of 
the ordinance of 1787 were extended to the territory south of the 
river Ohio, and thus came to apply to all this territory. 

TENNESSEE. 

The first to act 1.mder it was the Territory of Tennessee. How 
did she do? The Senator from Indiana in his report alludes to 
the message of George Washington in that connection as though 
George Washington was approving the rule for which he con­
tends. The record refutes the claim. 

The State of Tennessee proceeded, without any enabling act 
being first passed by the Congress of the United States authoriz­
ing it to do so, to hold a convention and frame a constitution and 
adopt it, and to choose a legislatm·e and elect Senators and Con­
gressmen. 

Mr. BEVERIDGE. And to take a census. 
Mr. FORAKER. I will come to that in a minute. She did 

that, and she sent her representatives here with a notice to the 
G~neral Government that on a certain date the Territorial gov­
e~ent which the Congress had established for her would go 
out of existence and the State government would come in. 

When the Constitution was submitted to George Washington 
he transmitted it to the Congre8s of the United States, calling 
attention to the provision of the ordinance of 1787, which had 
inm·ed to the benefit of Tennessee by reason of extending the ordi­
nance to the territory south of the river Ohio, and saying, in that 
connection , that they claimed to have the requisite popUlation, 
and they did have 60,000 free inhabitants. They had54,000 whites 
and 6 000 free negroes, and, so far as the record shows, they did 
not have anything more. I do not know how much property 
they had; but'there was nothing said about manufacturing estab­
lishments, nothing about banks. I do not suppose that there was 
a bank of issue at that time in the Territory. Of course we know 
that there was not. There was but little of anything. 

1\fr. CARMACK. The taxes were paid in 'coon skins. 
.Mr. FORAKER. The taxes were paid in 'coon skins, as the 

Senator says. At any rate, we know, Mr. President, that the 

only question as to Tennessee was, "Do you have 60,000 free in­
habitants?" And she answered, ·'Yes; we have counted them." 
She did not let us count them. She did not consult the National 
Government. They said," Westandon our right, undertheordi­
nance of 1787. We have the right to come into the United St3tes 
whenever we have 60,000 free inhabitants and we find that we 
have them; we are entitled to statehood, and here we are." 
George Washington conceded their right as far as he could. 
I wish to read what he said-and will do so in a moment. 

The point I am contending for in this connection is that what 
the ordinance of 1787 conferred was a right to demand admission 
whenever there were 60,000 people. The Senator will remember 
that the ordinance of 1787 was afterwards extended to Oregon, and 
Oregon demanded admission on the same ground. She was 
allowed admission before she had the 60,000, but it was agreed, 
without any dissent whatever, that because of the conferring 
upon her of the rights enumerated in the ordinance of 1787 she 
would be unquestionably entitled to admission whenever she had 
60,000. 

I read now from House report, first session Fiftieth Congress, 
1887-88, volume 4, the committee report, by 1\Ir. Harrison, to ac­
company Senate bill967. I call attention to the following as to 
the State of Tennessee. In this report Mr. Harrison reviewed the 
history of the different acts of admission of Territories by Con­
gi'ess to statehood: 

The following extract from Hough's American Constitutions (vol. 2, p. 31.8) 
shows the course taken by the people of Tennessee: 

"A convention, elected for preparing a State constitution, met at Knox­
ville January 11, 1796, and the next day a committee of two from each county 
was appointed to prepare a constitution. A bill of rights was reported on the 
15th, and a frame of government on the 27th, by Daniel Smith, chairman of 
this committee. Their labors being completed, on the 6th of February an 
engrossed copy was read and passed; on the 19th an engrossed copy was for­
warded to the President, with a notification that on the 28th day of March, at 
which time the legislature would meet to act on the constitution, the tempo­
rary government established by Congress would cease. This notification, 
with accompanying dqcuments was received by the President February 28, 
and laid by him before Congress on the 8th of April. The claims of the new 
State for admission were not recognized . by all, but, after an energetic dis­
cussio:p., the bill became a law on the lstof June, 1796. The principal grounds 
of opposition were that the proceedings had not. been authorized by an en­
abling act of Congress; that the census being taken by those most interested 
in showing alar~ return might be liable to error; and that it belon~ed to 
Congress to deCide whether one or more States should be formed m the 
_peded Territory, and to establish the time and manner of organization." 

The message of President Washington, transmitting the constitution to 
Congress is so full of interest that we copy it in full: 

"Gentlemen of the Senate and Honse of Re]>resentatives: B¥ an act ot 
Congress passed on the 28th of Ma.y,1790, it was declared that themhabitants 
of the-territory of the United States south of the river Ohio should enjoy all 
the privileges, benefits, and advantages set forth in the ordinance of Con­
g_ress for the government or the territory of the United States northwest of 
1;Jle river Ohio; and that the government of said territory sou~ of the Ohio 
should be similar to that which was then exercised in the territory north­
west of the Ohio, except so far as was otherwise provided in the conditions 
expressed in an act of Congress passed the 2dof April, 1790, entitled 'An act 
to accept a cession of the claims of the State of North Carolina to a. certain 
district of western territory.' 

"Among the privileges, benefits, and advantages thus seem-ed to the inhab­
itants of the territory south of the river Ohio appear to .be the right of form­
ing a permanent constitution and State government and of adinission as a 
~tate py its del~~tes into the. Congress of the United States on an equal foot­
mg Wlth the ongmal States m all 1-espects whatever when it should have 
therein 60,000 free inhabitants: · 

"Pt·ovided The constitution and government so to be formed should be re­
publican, and in conformity to the principles contained in the article of the 
said ordinance. 

"As proofs of the several requisites to entitle the territory south of the 
river Ohio to be admitted as a State into the Union, Governor Blount has 
transmitted a return of the enumeration of its inhabitants, and a printed 
copy of the constitution and form of government on which they have a greed, 
which, with his letters accompanying the same, are herewith laid before 
Congre~ 

.. UNITED ST.A.TES, Apn18, 1796." 
"G. WASHINGTON. 

That led to a debate in which some of the most distinguished 
statesmen of that day participated. Mr. Madison spoke, and he 
said: 

The inhabitants of that district of country were at present in a dep:aded 
situation; they were deprived of a right essential to freemen-the nght of 
being represented in Congress. 

As far back as that in our history the right of self-government 
seems to have been greatly appreciated. 

Laws were made without their consent, or by their consent in part only. 
An exterior power had authority over their laws; an exterior power appointed 
their executive, which was· not analogous to the other :parts of the United 
States-l and not justified by anything but an obvious and rmperious necessity. 
He dia not mean by this to censure the regulations of this provisional gov­
ernment, but he thon"'ht where there was doubt Congress ought to lean 
toward a decision which should give equal rights to every part of theAmeri-

ca~~~~n said: 
"There appeared to him only two things as necessary to be inquired into: 

First, was the new government republican? It appeared to him to be so; 
and, secondly, were there 00,000 inhabitants in the Territory? It appeared to 
him there were; and if so, their admission as a State should not be considered 
as ~~~J~J~t~ ~arl:ht." 

"The people of the Southwestern Territory became ipso facto a State the 
moment the-y: amounted to 60,000 free inhabitants, and that it became the 
duty of Congress, as part of the original compact, to recognize them as such 
and to admit them into the Union whenever they had satisfactory proof of 
the fact. * * * Either yon must acknowledge that their admission depends 
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solely on the condition of the compact being fnlillled, to wit, their havin.A" 
the number required, or you declare that it rests upon another act, whicli 
may be do~e or refused by th~ other party; that Congress have the power, 
by neglectmg to lay them out mto one or more States, or by refusing to pass 
ala w to take a. census, to keep them forever in their colonial state." 

He cites some others; but I have read enough to show the char­
acter of the debate, and to show that Tennessee, when she pre­
sented herself, did not come as a petitioner, but came as one hav­
ing a right, demanding that she be recognized, that she be 
admitted, and she did not ask in vain when she applied to George 
Washington, then President of the United States, for a :recogni­
tion of her right. He transmitted her constitution to Congress 
c~l!ing the attenti<:>n of Congress to the fact that under the pro~ 
VISlons of the ordinance of 1787 she appeared to have a right to 
admission, because she had 60,000 free inhabitants. 

MICHIGAN. 

Later this question again arose when Michigan, in 1837, applied 
for admission. I do not want to weary the Senate, but I want to 
read briefly from one or two of these cases. 
· Michigan repeatedly asked to be admitted, and admission was 
denied her. Finally she proceeded without any authority from 
Congress, or a.ny permission from Congress, organized a State 
government, and then sent on her Senators and Representatives 
to Washington; and they demanded recognition, and here is what 
occurred--

Mr. BEVERIDGE. I think it is pertinent to ask the Senator 
a question at that point. Do I understand him to indorse the posi­
tion that Michigan and Tennessee took, that they had a right to 
declare their Territorial governments terminated by their own 
act and come here and demand, whether the Congress of the 
United States saw fit or not, to be admitted into the Union? Is 
that the Senator's position? 

Mr. FORAKER. Mr. President, it is not material whether I 
indorse that position or not. I think that is a debatable proposition; 
but the ablest men representing this Government in Congress at 
that time, Mr. Madison, Mr. Gallatin, and such men, took that 
position, and George Washington took that position. 

Mr. BEVERIDGE. Did he? 
Mr. FORAKER. Yes, he did; and I have just read what he 

said in his message, that Tennessee appeared to have a right to 
organize a State government and be admitted when she had 60,000 
free inhabitants. 

Mr. BEVERIDGE. The reason I asked the question of the Sen­
ator was that I have listened with care to the Senator's able 
argument, and it seems to me the point he is now addressing him­
self to is that a Territory may, whenever it has a certain number 
of inhabitants, terminate its Territorial government of its own 
motion, and declare as in the c.ase of Tennessee, that it ceases to 
exist in that condition, and becomes a State by its own action 
without reference to the action of Congress. It is important to 
know whether that is the position of the Senator. 

Mr. FORAKER. It is not important to know, for I am not 
making any such contention; but I will answer the Senator with 
all courtesy and respect if he will just give me the chance to do so. 

Mr. BEVERIDGE. I will. 
Mr. FORAKER. No Territory can cease to be a Territory and 

enter upon the enjoyment of the rights of a State until Congress 
acts concurrently with it by the recognition of its Representatives, 
but a Territory can do as was done in the case of Tennessee, take 
the position that there was a contractual obligation between the. 
United States and that Territory that it should be admitted to 
statehood whenever it had 60,000 free inhabitants. That position 
was taken later in the case of . Michigan, and the claim was recog­
nized in both instances, after an able debate in each case. It was 
said in the debate in respect to Michigan: 

They hnve taken a census of the Territory; :they have formed a constitu­
tion, elected their officers, and the whole machinery of a State government 
is ready to be put in operation; they are only awaiting yom·action. Having 
assumed this· attitude, they now demand admission as a matter of right; 
they demand it as an act of justice at your hands. 

So the debate goes on. I read this, Mr. President, in order that 
I may support myself in denying, as I have done, that any such 
rule as that contended for by the committee was laid down in the 
ordinance of 1787. No such rule was ever heard of, thought of, 
or even suggested until in this instance, so far as I have· been able 
to discover. 

I have read enough to show it was contended in every instance, 
when the question arose, just as I have contended here, that 
whenever a Territory to which the ordinance of 1787 applied asked 
for admission, Congress was free to admit it, whether it had 
60,000 free inhabitants or not; but that it was compelled to admit 
it if it did have that population, or violate its plighted obligation. 
Not only was that claim made, but in every instance that right 
was recognized until it became an established rule. 

I will not stop to read it, but it is embodied in the same report 
and anybody can read it who desires to do so. • • 

I want to pass to something else. I want to quit that, however, 
with this general statement; and if I have talked to any effect I 
am warranted now in making the statement that the rule laid 
down by .the or~ce of 1787 was no~ a .rule of percentage. 
That ordinance did not say, or say anything ill thenatm·e of such 
a thing, that a Territory whenever it might have such a percentage 
of population within its limits of the whole population of the 
United States as 60,000 bore to 4,000,000 it should be entit led to 
admission, but it said that whenever 60,000 free inhabitants are 
found within any Territory they ought to be given statehood, 
that they should have statehood. That is what they obligated 
themselves to give, and what they did give in every instance; 
and where there was any question in the admission of a Territory 
to statehood after it had 60,000inhabitants, it was because of some 
of the. phases <?f. the very tron"J?lesome question then uppermost in 
.Amencan politics-the question of slavery. There was a time 
when there was an. effort to balance State against State, ·when 
States were admitted together, as, for instance, when Missouri 
and Maine came in together; and in so far as there was any delay 
in recognizing this plighted obligation, it was due to facts of that 
character, and to nothing else. 

Mr. SPOONER. Will the Senator permit me to ask him a ques­
tion only for information? 

Mr. FORAKER. Certainly. 
Mr. SPOONER. The Senator is very familiar with the history 

of the admission of Territories into the Union. I was at one 
time, but I am n~tnow. Does the Senator remember any instance, 
except, perhaps, m the case of Nevada, where a Territory was ad­
mitted into the Union which did not possess, excluding Indians 
not taxed, a population equal to the then ratio of representation 
in the House of Representatives? · 

Mr. FORAKER. Mr. President, there are instances of that 
kind-

Mr. SPOONER rose. 
Mr. FORAKER. If the Senator will allow me, I was about 

coming to discuss that rule. 
We have had two rules, and only two. 
Mr. SPOONER. But what is the fact? 
Mr. FORAKER. I am speaking of a fact now, and I will come 

to the other facts in a minute. It is not material to follow it out, 
but I will tell the Senator we have had two rules as to the popu­
lation requisite. One rule was that establised by the ordinance 
of. 1787, and the . other rule was ~hat established by our treaty 
Wlth France, which we followed ill our treaty with Spain when 
we acquired Florida, and subsequently followed, with a paren­
thetical modification, in our treaty with Mexico. I will speak of 
that presently. 

In every instance where the ordinance of 1787 applied, or was 
extended so that it did apply, to a new Territory, the rule pre­
scribed by it was followed and-was determined to be the one that 
should govern as to its admission-and that was that Congress 
might admit it whenever it saw fit, whether there were 60 000 
inhabitants in the Territory or not, but that that Territory h~d a 
right to demand admission whenever it might have 60,000 people. 

TREATIES. 

The other rule was this: In 1803 we made the Louisiana pur­
chase under a treaty entered into with France; a treaty with 
which all Senators are familiar. There occurred in that treaty 
language that I want to quote in this connection. .Article ill of 
the treaty with France provided: 

ARTICLE ill. 
The i~bitants of the ceded territory shall be incorporated in the Union 

of the Umted States, and admitted as soon as possible, according to the prin­
ciples of the Federal Constitution-

'' .According to the principles of the Federal Constitution ''-that 
is a phrase to which I call special attention-
to the e:njoyment of all1!he rights, adya.ntages, and immunities of citizens of 
the U~ted States; an~ m the mean~e _they shall be maintained and pro­
tec~d m the free enJoyment of the1r liberty, property, and the religion 
which thev profess. 
. While I am about it I Win call attention to the next treaty in 
which that occured in connection with territory ceded to us which 
was the treaty with Spain entered into February 22, 1819:' 

ARTICLE VI. 
The inhabitants of the territories which His Catholic Majesty_ cedes to the 

U~ted States by this treaty shall "J?e incoryorated i~ the Union of the 
Umted Sta~ !lS soon as ma~ be consistent ~th the prmciples of the Fed­
eral Constitution, and admitted to the enJ_()yment of all the privileges 
rights, and immunities of the citizens of the United Stat-es. ' 

Then followed, in 1848, the treatv of Guada.lupe-Hidalgo the 
ninth article of which reads as follows: ' 

The Mexicans who, in the territories aforesaid, shall not preserve the 
c~aracter 9f citizens o~ the ~e:x:ica.n Republic, conformably with what is 

OREGON. st1J?ulated m the_precedin~ article, shall be incorporated into the Union of the 
The ordinance of 1787 was extended to Oregon, and when Umted States and }?e admitted, at the Pt:oper time (to be judged of by the 

Congress Came to admit Oregon the same argument Wa" made. Congress ?f the Umted Sta~s), to the e~ofii:lent of all the rights of citizens 
.o of the Umted States according to the prmmples of the Constitution. 
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Senators will observe that the language is practically the same object to the admission of Arkansas into the Union as a slave State: I can not 

th I h d fr th t t . 'th F d S · d propose or agree to make it a condition of her admission that a convention 
at ave rea om e rea 1es WI ranee an pam, an ofherpeo_Pleshallexpungethisarticlefromherconstitution. Sheis entitled 

different in effect as to the treaty with Mexico only as it is made to admissiOn as a slaveS~~~, as Louisiana and Mississippi and Alabama and 
different by the parenthetical clause that Congress should have Missouri have been admir;wa by virtue of that article in the treaty for the 
h · ht · d th ti · f dmi · acquisition of "Lou:isiana, which secures to the inhabitants of the ceded T er-

t e ng to JU ge as to e me o a ss10n. ritories all the rights, privileges, and immunit ie of the original citizens of 
ARKANSAS. the United States~nd stipulates for their admission, conformably to that 

Under the first treaty with France we took all that vast domain principle, into the union. 
of territory that has since been erected into so many States and And throughout this debate it was conceded, as in all the other 
Territories. Al.·kansas was one of the Territories of the Louisiana debates substantially, that whenever a Territory which belonged 
purchase admitted to statehood; and in connection with the ad- to any of these cessions and was governed, therefore, by that 
mission. of Arkansas the question arose what was meant by the clause of the treaty, had a population equal to the unit of repre­
phrase " admitting her to statehood according to the principles senta.tion, it was entitled as a matter of right to admission. 
of the Federal Constitution." Everybody, almost, agreed that ad- Mr. HOAR. Mr. President, may I ask the honorable Senator a 
mitting her according to the principles of the Federal Constitu- question, that I may understand his very interesting proposition? 
tion meant admitting her when she might have a population Mr. FORAKER. Certainly. 
equal totheunitofrepresentation in the House ofRepresentatives, Mr. HOAR. I ask the Senator whether by the term "terri-
whatever that unit might be at the time; that in this free, pop- tory," when he speaks of a Territory having certain rights, he 
ular Government of ours representation was an essential part of means Territory organized under the laws of the United States 
all legitimate government; and that whenever a people inhabit- or whether he means a tract of territory? . 
ing an area we had designated as a Territory reached the point Mr. FORAKER. I mean simply what I have been talking 
in the development of population where they were equal to the about. I have been reading from the record, and I have been 
unit of the ratio of representation, they were entitled to be ad- showing what was said and what was done in the case of Tennes­
mitted to the Union. That wa-s the position taken. see and in the case of the other Territories that were governed 

Now, Mr. President, I want the attention of the Senator from by the ordinance of 1787. There it was held that they might be 
Indiana to this fact: Not only was that the contention in the case admitted to statehood earlier than the time when they had 60,000 
of Arkansas, but it was the contention in the case of Florida as . inhabitants, but that they had a right to claim admission and to 
well. She was admitted under the treaty with. Spain. In that have it conceded to them when they did have 60,000. When it 
debate the contention was that she had a population equal to that came to the other class of territory, that which we acquired by 
unit of representation; and she was admitted. The question arose, treaty undet cession from France, cession from Spain, and cession 
in connection with numerous other Territories when they applied from Mexico, the rule has been just as invariable as it has been 
for admission to statehood, and notably years afterwards, in con- under the ordinance of 1787, that whenever Congress might see 
nection with the application of Kansas to be admitted to statehood. fit to do so it could admit organized Territories from this terri-

On this point Mr. Douglass said, in a minority report made by tory to statehood, but that it was .under obligation to do so, 
him: · whether it discharged that obligation or not, whenever the Tar-

While the Constit ution of the United States does not, in terms, prescribe ritory had a population equal to the ratio of representation. 
the number of inhabitants requisite to form a State of the Union, yet~ in view Mr. HOAR. The Senator will allow me in one sentence to make 
of the fact that representation in the House of Representatives is to oe in the 
ratio of Federal population, and that each State, no matter how small its my meaning clear. I do not rise for any argument or any delay, 
population, is to oe allowed one-representatived it is apparent that the rule but only to understand what I regard as one of the most interesting 
most consistentwithfairnessandjusticetowar theotherStatesandinhar- d · rta td trin th t uld b 1 'dd · db t h 
mony with the general principles of the Federal Constitution is that which, an rmpo n oc es a co e a1 own m e a e ere. 
according to the ratio of population for the time being, is sufficient for a rep· I understand the Senator-without going into the historical 
resentative in Congress. A reference to the debates which have occurred question at all now- to claim that there is an obligation now rest-
in all the cases touching the sufficiency of population in the admission of a · th C f th U 't d St te t d 't T 'to 
State will show that the discussion has always proceeded on the supposition mg upon e ongress 0 e n1 e a s 0 a m1 a ern ry 
that the rule I have indicated was the true one; and the effort has been, on the which contains a population equal to the unit of representation. 
one side, to prove that the proposed State had sufficient population, and on Mr. FORAKER. Whenever such a case is made out. 
the oth er, thatithasnottherequisitenumberstoentitleittoadmissioninsub- Mr. HOAR. That is the claim which. the Senator is supporting 
stantial compliance with that rule. (Page 55, minority report by Mr. Doug-
lass, Februaryl8,1858. Senate reports, first session Thirty-fifth Congress.) by these historical citations. Now, when he lays down that 

Mr. BEVERIDGE. And then the rule of 60,000 inhabitants proposition as to our present obligations to a Territory, does he 
was abandoned. mean an organized Territory with a legislature or does he use the 

Mr. FORAKER. The sixty-thousand rule was not abandoned. word "territory" in the other sense of a tract of country con-
The sixty-thousand rule was not invoked because the ordinance taining that population? · 
of 1787 never applied to the Louisiana purchase. What I contend Mr. FORAKER. Well, Mr. President, I mean a Territory es­
is that while as to all the Territories to which the ordinance of tablished by the United States Government, carved out of terri-
1787 applied the sixty-thousand rule did apply, and was recog- tory governed by the ordinanceof 1787in theonecase .oracquired ' 
nized as applying, whenever it came ·to territory outside of that under treaty in the other. 
purchase to which the ordinance of 1787 was not extended then Mr. HOAR. Then that question is preliminary to another, if 
the unit of representation was the rule, and that in such cases it the Senator will understand--
was adopted and followed. Mr. FORAKER. I do not object to interruptions, except that 

Mr. BEVERIDGE. Does the Senator agree to that rule of rep- it is getting late. 
resentation now? · . Mr. HOAR. I will not burden the Senator. He may be quite 

Mr. FORAKER. Yes; I do. sure I shall endeavor not to do so. 
Mr. BEVERIDGE. Then what will the Senator · say as to Then does the Senator doubt that if there be an organized Tar-

Arizona? . ritory of the United States, with 60,000 people and a legislature, 
Mr. FORAKER. Now, Mr. President, the Senator has asked the United States have the absolute power and right, if they think 

.me a question which he thinks is bothersome. the public interests require, to abolish that Territory, cut it up 
Mr. BEVERIDGE. N 0 , I do not. into a half dozen Territories, or to annex it to some other Terri· 
Mr. FORAKER. The rule which I tell the Senator has always tory containing half a dozen times its population? 

been contended for is this, that Congress could, in everyinstance, Mr. FORAKER. Well, Mr. Pr~sident, I do not know that 1 
admit to statehood when the Tenitory was undElll' the ordinance comprehend in full the question of the Senator; but whether I do 
of 1787, without regard to the fact whether it had 60,000 inhabit- or not, I do not understand the purpose of it. In this case is in­

·ants or less, but when it had 60,000 it was governed by that rule, volved the question-and I do not know whether the Senator has 
and Congress had to admit as a matter of right or disregard our reference to that or not-whether the Indian Territory shall be 
obligation; and that when it came to a Territory organized out of added to Oklahoma. If so, it is a practical question. 
territory acqUired under these treaties they could admit before Mr. HOAR. My question is this: I want to test the Senator's 
they had a population equal to the ratio of representation if Con- argument that there is a -right creating an obligation on the part 
gress so desired, but that it was the duty of Congress to admit of Congress to admit a Territory when it has a population equal 

·when the population was equal to the ratio. Congress, acting to the unit of representation. Now, I wish to test that argument 
upon this rule, has admitted, in many ca-ses, before the popula- by inquidng whether the Senator doubts that this being called a 
tion was equal to the ratio. In fact, in only a very few cases did Territory which has that right is a being which at any moment 
they wait to admit a Terdtory until it had a population equal to can lawfully be abolished by Congress, lawfully be cut up into 
the unit of representation. In a number of cases they did, but half a dozen smaller ones, or lawfully be annexed to a larger one 
in quite a number they did not. Now, let me read as to that. with ten tinles its number, because it seems to me--
Here is what John Quincy Adams said-and I call the attention Mr. FORAKER. I object, Mr. President, to being any longer 
of the distinguished Senator from Massachusetts to it-in the interrupted. I want to conclude my remarks . 
.Arkansas case. He said: Mr. HOAR. Very well. . 
· I can not, consistently with my sense of obligations as a. citizen of the Mr. FORAKER. I do not se~ the pertinency of the question, 
United States and bounu by oath to support their Constitution-! can not but I ·shall answer what I understand it to be. · 
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I have been standing here for two hours arguing intelligent 
propositions, and not hesitating to tell people what I had refer­
ence to-not putting anything theoretically. I have been saying 
that under the ordinance of 1787 a right arose as to the Territories 
to which that ordinance applied as the organic government. I 
have been saying that under treaties with Spain, France, and 
Mexico a light arose as to the inhabitants of the territory ceded 
by those treaties, and I have been telling what that right is. I 
am not talking about abstra{}t propositions. I do not know 
whether the Senator from Massachusetts has in mind Guam, 
Tutuila, or the Philippines, or what; but whatever he has in 
mind, I answer him that I am discussing the contractual obliga­
tions of this Government, with a view to making application of 
them to the case before the bar of the Senate. 

Mr. HOAR. So was I. 
Mr. FORAKER. Now, if the Senator in asking me a question 

will tell me what he has in mind, I will take pleasure in answer­
ing him, but I do not want to be involved in theoretical discussions. 

I was about proceeding to show to the Senator from Indiana 
[Mr. BEVERIDGE] that in the debate with respect to Oregon this 
question arose, and Mr. Harrison calls attention in that connec­
tion to this fact. One of the members, Mr. Clark, said: 

I claim that Oregon has a right to come in under the ordinance of 1787~and 
that it is the duty of Congress to admit her on the same principle ana ac­
cording to the same rule established in that ordinance for the Northwest 
Territory. 

Mr. Harrison, after citing quotations from all the leading de-
baters in that debate, adds the following: · 

This worthy of remark here that in this debate it was conceded on both 
sides that the possession of a population equal to the ratio of representation 
in the House of Representatives was all that could be demanded of a Terri-
tory applying for admission. · 

That is the rule, and there never was a departure from it until 
this late day. What I have been contending for is simply this, 
that when we come to a Territory that was a part of the Louisiana 
purchase, which we have s.een fit to organize, or a Territory that 
was part of the purchase from Spain, the rule was not 60,000 in­
habitants, as fixed by the ordinance of 1787, but the unit of rep­
resentation, whatever it might happen to be at the time. That 
being the rule, it was followed as to every Territory, nobody 
disputing it in any selious way; that was the rule that obtained, 
that a Territory had a right to be admitted whenever she could 
show that she had a population equal to the ratio of representa­
tion and show that she belonged in the territory acquired by 
either the Spanish or the French cession. 

TREATY WITH MEXICO. 

I come now to the cession from Mexico. It is said with respect 
to that cession that the rule which we applied as to the cession 
from France and the cession from Spain does not apply, because 
there was interpolated ,in the treaty the parenthetical clause to 
which I have already referred. The article reads as follows: 

The Mexicans who, in the Territories aforesaid, shall not preserve the 
character of citizens of the Mexican Republic, conformably with what is 
stipulated in the preceding article, shall be incorp01-ated into the Union of 
the United States, and be admitted at the proper time (to be judged of by the 
Congress of the United States) to the enjoyment of all the rights of citiZens 
of the United States, according to the principles of the Constitution. 

Now, it is said that because that parenthetical clause is inserted­
·'' to be judged of by the Congress of the United States''-thesame 
rule does not apply to territory acquired from Mexico, which it 
was conceded by everybody, until very recently, applied to terri­
tory acquired from France and territory acquired from Spain .. 
Now, that does modify it. There is no question about that. So 
far as the naked legal obligation is concern~d, it gives the Con­
gress a right to postpone indefinitely admission to statehood. But 
history, concurrent with the negotiation and ratification of that 
treaty, shows conclusively that it was understood by the repre­
sentatives of this Government who framed it and secm·ed its ratifi­
cation that it meant the admission to statehood of New Mexico, just 
as Califo.rnia was admitted to statehood, in the then near future, and 
there was no thought of waiting fifty years for such admission. 

I might quote here at very great length, but it iB enough for 
me to quote on that point from the messages of President Polk 
and President Taylor. President Polk said, in his annual mes­
l!age of December 5,1848, page 641 of the Messages and Papers of 
the Presidents, speaking of the slavery question and the diffi­
culties arising as to its light to go into the Territories and be 
there established: 

It is fortunate for the peace and harmony of the Union that this question 
is in its natw·e tempora~-r. and can only continue for the brief period which 
will interven e before California and New Mexico may be admitted as States 
into the Union. 

That is one expression. President Taylor said, in his annual 
message of December 4, 1849, page 19 of volume 5 of the Messages 
and Papers of the Presidents, after discussing California: 

The people of New 1\Iexico will also, it is believed, at no very distant 
.period present themselves for admission into the Union. Preparatory to the 
admission of California and New Mexico the people of each will have insti­
tuted for themselves a republican form of government, laying its found.a.-

tion in such principles and organizing its powers in such form as to them 
shall seem most likely to effect their safety and happiness. 

I might read at much greater length, butl am hurrying through 
to conclu~e, if I ca:n, this afternoon. Then at page 27 of the sam~ 
volume, m a special message dated January 23, 1850, President 
Taylor said: 

With a view to t~e faithful execution of the treaty so far as lay in the 
power of the Executive, and to enable Congress to act at the present session 
-yvith as !ulJ. knowled~e ~nd as little difficulty as prn.::sible on all matters of 
~terest m these ~errit-ories, I sent "!be Hon. Thomas Butler King as beare1•of 
dispatches to Califorma, and certam officers to California and New Mexico 
whose duties are particularly defined in the accompanying letters of in~ 
struction addressed to them severally by the proper departmd:.,ts. 

Thus he lay before Congress the claims of these two Territo­
ries, the claims of New Mexico as well as the claims of California 
to admission to statehood under the treaty of Guadaloupe Hi~ 
dalgo, concluded in 1848. 

At that time, Mr. President, no one had a thought but that the 
same rule was to be applied to New Mexico that was applied to 
California and that had been applied-! mean the same rule of 
right-under the treaties with France and the treaties with Spain. 
While, therefore, under the parenthetical clause the legal effect 
is changed and Congress has a right to judge and has not broken 
any strictly legal obligation~ yet it is in violation of our moral 
obligation to that people that we have not given them statehood 
ere this. · 

So, then, I claim with respect toN ew Mexico, it being a Territory 
organized by us, thatshehasreachedapoint,as shown by the last 
census, where her population is sufficiently large to indicate that 
she is entitled to admission to statehood as a strict moral right 
under the treaty by which she was ceded by Mexico to the 
United States. Such being the case, New Mexico has a right to 
the benefit of the rule arising under the treaties. I want now on 
that point to read one thing further from Mr. Harrison's report 
contending for the rule that whenever a Territo1·y shows it has a 
population equal to the unit of representation it is entitled to 
statehood. He concludes the discussion with this statement: 

It may be said of this rule that it is not arbitrary, but founded on reason. 
It preserves an equality of representation. If we go beyond this, it becomes 
a matter of arbitrary caprice, of whim, or of party emergency. 

That seems to me to be good, sound doctrine. It seems to me 
to be the announcement of a rule safe to follow. We know that 
it is a rule which has been recognized in every debate with respect 
to statehood since this Government was inaugurated and Terri­
tories commenced to be admitted. Mr. Harrison called attention 
to the fact that in the case of Oregon it was conceded by every­
body, on both sides, that that was the rule of right which should 
obtain where they had come in under the treaty, and the right was 
to be admitted '' according to the principles of the American Con­
stituti?n." That clause was so construed by Mr. Madison, by Mr. 
Gallatin, by all the gr~t men of the early days of the Republic, 
and has been followed man unbroken line· of cases from that time 
until this, so far as recognizing and admitting it may be concerned, 
although it has not always been acted upon. ' 

So I say while Congress is all powerful and not required to fol­
low any rule, except the general interest, yet when it seeks to 
follow a rule of right, there are but two that have ever been 
recognized. Oneil:! that a Territory shall be admitted, if it come 
under the ordinance of 1787, when it has 60,000 people, without 
regard to how great the population of the whole country has be­
come. The other is when It has a population equal to the unit of 
representation, it is entitled to come in. 

Mr. President, at this point, if it is agreeable to the Senate, I 
should like to suspend until to-morrow, at which time I will con­
clude my remarks, if the Senate will allow me to do so. 

I desire to state, so that nobody will think I am going to take 
an undue amount of time, that it will require for me to say all I 
want to say, in addition, not more than three-quarters of an hour 
at the outside. I shall look over my notes and conclude my re­

.marks to-morrow. 
ADJOURNMENT TO MONDAY. 

Mr. ALDRICH. I move that when the Senate adjourn to-day 
it be to meet on Monday next. · 

The PRESIDENT pro tempore. The Senator from Rhode 
Island moves that when the Senate adjourns to-day it be to meet 
on Monday next. 

Mr. QUAY. Mr. President, if I may have the indulgence of 
the Senate, I desire to say that I have consulted with the senior 
member of the minority of the Committee on Territories in rela­
tion to the statehood bill, and there is no objection to an adjourn­
ment until Monday on this occasion if it is the desire of the Senate 
to do so. But hereafter any adjournment of that character will 
be resisted. 

Mr. BEVERIDGE. Just one word. 
Mr. ALLISON. If I may say a word, I had hoped the Senator 

having charge of the unfinished business would suggest that we 
hold a session to-morrow. Of course nobody after this Thursday 
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will make a proposition. to adjourn over from Thursday until 
Monday. 

Mr. ALDRICH.. I think this will be the last motion of the 
kind. 

Mr. BATE. Undoubtedly. 
Mr. ALLISON. It will be resisted if it is made. 
Mr. BEVERIDGE. On behalf of the majority of the commit­

tee-and the suggestion is brought out by the statement of the 
·Senator from Pennsylvania-I merely desire to state that of 
course it is immaterial to us, as we are prepared to go on at any 
time. · 

The PRESIDENT pro tempore. The question is on agreeing to 
the motion of the Senator from Rhode Island; that when the Sen­
ate adjourns to-day it be to meet on Monday next. 

The motion was agreed to. 
POST-OFFICE A.T INDIANOLA., MISS. 

Mr. McLAURIN of 1\!I:ississippi. Mr. President, I rise to a ques­
tion of privilege. On the 3d day of this month a statement was 
published in the Washington Post purporting to be a statement 
made by Secretary Cortelyou for the President in reference to the 
suspension of business in the Indianola post-office in the State of 
Mississippi. In that statement I find this language: 

The postmaster recently forwarded her resignatimi to take effect on January 
1,_, but the report of inspectors and information received from various reputa­
ble white citizens of tlie town and neighborhood show that the resignation 
was forced by a brutal and lawless element purely upon the ground of her 
color, and was obtained under terror of threats of physical violence. 

Immediately after seeing this I telegraphed toHons.·T. R.Baird 
and P. C. Chapman, of Indianola, and asked them for a full state­
ment of. the facts. Mr. Baird w.as not in town. Mr. Chapman 
sent me a statement, which I will presently read. I have not be­
fore pt·esented this to the Senate because of the fact that the Sen­
ate has been engaged in discussing some very important measures, 
both in the morning hour, and thereafter the regular order of 
business, the statehood bill, which is now under discussion. and 
for the further fact that my ti.IQ.e has been engaged mostly :l.n l).n 
effort to obtain a reopening of the post-office, which was closed, I 
believe, on the 2d day of this month; p1·obably on the 1st day of 
the month. 

It will be noticed that tb.:fl statement alleges that "the resigna­
tion wa.s forced by a brutal. and lawless element purely upon the 
ground of her color, and was obtained under terror of threats of 
physical violence." In my efforts to obtain the reopening of this 
post-office I have been treated with very great courtesy by both 
the President and the Postmaster-General, but I have failed to 
obtain the reopening of the office, and I believe now that the 
President is acting upon misi.Iiformation and is ill advised about 
the matter. 

Mr. Chapman is a lawyer of standing and reputation in that 
community. He is an ex-representative in the legislature of that 
State. He served a term of fouryears, commencing in January, 
1896, in the legislature a.s the representative of Sunflower County, 
in which county Indianola is situated. This is his statement; but 
before I read it I want to say, lest it escape my attention, that I 
know the people of that community, and they are not a lawless 
nor a brutal element. They are a high-toned, chivalrous, intelli­
gent, industrious, and thrifty people, and a law-abiding people. 

This is dated at Indianola, January 6, 1903: · 
Hon. A. J. McLAURIN, Washington, D. 0. 
· DEAR Sm: Your telegram of the 5th just delivered, and I take pleasure in 

giving you the facts as to resignation of the postmistress-
It will be observed that in this letter she is called the" post­

mistress," an office that does not exist in the United States, the 
office being postmaster-

Your telegram of the 5th just delivered, and I take pleasure in giving you 
the facts as to resignation of the postmistress. The facts are, briefly stated, 
that about the 1st of October the citizens of Indianola held a meeting and ap-. 
pointed a committee of three to circulate a petition askin~ Minnie Cox to 
r esign; this petition was to be returned at a meeting of the citizens to be held 
a week later. The petition was circulated and was signed by a large number 
of citizens of Indianola. Wayne Cox, husband of Minnie Cox, on the e-vening 
of the second meeting, called at my office and said he desired to have me state 
to the mass meetin~ that night that he had discovered that the citizens of 
Indianola did not WISh his wife to act as postmistress any longer, and he would 
therefore request that I read the inclosed resignation of his wife as post­
mistress to the mass. meeting that night, which resignation he delivered to me. 

The r esignation was signed by biswife. The only request made in regard 
to the r esignation was that his wife should have time to get her reports 
ready and get the office in shape so that she mi._.ght get out with a perfect 
settlement of the affairs with the Government. .tt.e stated further tbat he 
had beeu a citizen of this county for years, and that the white people were 
his friends and had always treated him properly, and that he and his wife did 
not wish to hold the office when a petition had been freely signed by the 
citizens of Indianola, asking fo1· her resignation. This resignation was read 
to the mass meeting, as requested, the resignation was accepted, and the time 
named for the r esignation to take effect was January 1, 1903. 

I was pressnt at both of the meetings and can state of my personal knowl­
edge that no threats or intimidations werem.ade by any party at these meet­
ings, no committee was ap~inted to notify Minnie Cox, and no official rep­
resentative from either of these meetings had any communications with 
Wayne Cox or the postmistress relative to her resignation. 

I can state further that I [have not heard of any intimidations or threats 
m.ade by any citizen. of Indianola or Sunflower County against thE;~ postmis-

tress. I can state further that the kindest feeling exists between the citizens 
of Indianola and the postmistress. She being an intelligent negro and not 
wishing to retain the position of postmistress after this petition asking 
her to resign, readily consented to tender her resignation to take effect on 
the 1st of January and deliver the office to a successor. There has not been 
any rough-and-tumble element, intimidatina' and threatening Minnie Cox 
or Wayne Cox, but on the other hand everything is quiet and peaceable and 
no exCitement whatever in the town of Indianola, and we, the citizens of In­
dillnola, are much surprised and shocked at the reports appearing in the dif­
ferent newspapers, there being no foundation for these reports and there 
being no facts stated in them as to threats, i.nitmidations, etc. · 

There were a number of newspaper correspondents here yesterday, and 
the-y were much surprised to see the condition of affairs here, nothing except 
ordinary usual business being seen upon the streets, except the great incon­
venience caused by the closing of the post-office. Our town is not composed 
of the rough element, but, generally speaking, we have one of the best towns 
m the Delta for quietude, gentility, and conservativeness, and we can not 
understand how it is that the President and his Cabinet should desire to 
punish the people of this community by taking our mail service away from 
us, because we recognize that we have done nothing in violation of the law 
and have simply asked for the resignation of an official. I hav-e even heard 
where petitions were circulated asking for the resignation of a preacher, 
in this community and in others, yeti can state that the resignation, as asked 
for by t!J.e P3?Ple of ~dianola, of the postmistress ~as as genteel and as polite 
as a re:ngnation asking for the vacancy of a pulpit. What I have stated in 
this letter can be substantiated by affidavit from 50 of the best men in this 
community; in other words, if the Department should require this affidavit 
i t can be bad right here in this town of the representative element of citi­
zens, and of the rough element, if a tough element e~s here. 

I especially ask that you who have been so kind as to make inq.uiry into 
the mattar b end every energy to have our post-office opened. It IS a great 
handicap upon us. It affects the business of each &nd every one here, and it 
presents to the world a feature that causes criticism to be heaped upon one 
of the best elements of society in the South. 

A number of citizens join with me in asking that you forward a copy of 
all ~rrespondence sent to Washington, _in order that we may see and learn 
how It was that such reports appeared m the newspapers. If such a thing 
can be done, we respectfully ask that you secure them for us, as we know 
that no honorable gentleman would deliberately falsify against his own citi­
zens and neighbors. We feel assured that the reports have been sent from 
other places than Indianola. 

Let me hear from you at your earliest convenience~ Hon. Thomas R. Brurd 
being out of the city. 

I am, yours, truly, . P. C. CHAPMAN. 

This was sent to me by a lawyer of standing in the community 
as I have just s:;tid, by a man who served the county as a rep~ 
resentative in the State legislature for four years, and his state­
ments in reference to this matter, I feel sure, are entitled to full 
credence. . 

The advice to the President was, and the statement that goes 
out from his secretary is, that .'' the resignation was forced by a 
brutal and lawless element" and" was obtained under tenor of 
threats of physical violence." It will be seen by this letter that 
instead of its being forced by" a brutal and lawless element" 
the resignation was given because a meeting of the citizens, peace­
able and lawful, had selected three committeemen to obtain sign­
ers to a petition to the postmaster to resign; that this petition was 
circulated and signed; that.it never had been presented to the 
postmaster; but upon her knowledge of the fact, which came to 
her from rumor, as I suppose, that it was being circulated she 
sent, within less than a week, her resignation, to be read t~ the 
next meeting, which wa.s to convene just a week later. 

So if these threats were made at all the threats were made be­
tween these two meetings; and if the threats were made there 
must have been some threatener or threateners. If so, they ought 
to be tangible, and it ought to be that they can be pointed out 
and the threats they uttered can be named, so that the people of 
Indianola may have an opportunity to meet them. As I have 
shown by_ the letter I have just read--

Mr. SPOONER. I wish to suggest to the Senator that in rising 
to a question of privilege he gives no one any opportunity to reply 
to him. If the Senator will get this matter in some way before 
the Senate so that--

Mr. McLAURIN of Mississippi. Mr. President, ever since I 
have been a member of the Senate I have seen this done and I 
was a member of the Senate in 189.4. When newspaper ~barges 
were made I have seen Senators get up on the floor and make 
their answers to them. I have seen it done within the last thir­
teen months in this Chamber, and I have never before heard it 
questioned. If the Senator from Wisconsin wants to reply I 
have no objection to his replying, and if any Senator wants 'to 
follow up this indictment and make any charge against these 
people, I am ready to respond to it. I merely want to say that I 
am not arraigning ~nybody; I ·am not attacking anybody; I do 
not attack the President or anything he said. I do not attack 
the Postmaster-General for abolishing the office. I do not think 
it ought to have been abolished; I do not think that there was 
ground for it, but that is not a question which has been brought 
before the Senate-surely not by me. It has not been brought be­
fore the Senate, as far as I know, by anybody. 

_The P?int I want to get at is that these people have been charged 
w1th bemg lawless and brutal, and have been charged with mak­
ing threats of violence against the postmaster, and when that 
charge has gone out with all the force and effect of an utterance 
of the secretary of the President, I want my constituents to have 
an opportunity to be heard in their defense, and this is the only 
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way they can get their case before the country as fully as the 
charge is made by the secretary. That is all I want. I do not 
anaign anybody, but I deny that those people are a lawless peo­
ple. I deny that they are a brutal people. I deny that they have 
made any threats which have been made tangible, that have been 
made palpable, that I can find. I have tried to find what threats 
were made and by whom. 

As I said before, in my efforts to obtain the reopening of the 
post-office I have been treated with the utmost deference and con­
sideration by both the President and by the Postmaster-General, 
and I think that this comes up from the fact that the President 
has been misadvised as to the state of affairs there. 

There is this further statement in the Washington Post article: 
The mayor of the town and the sheriff of the county both told the post­

office inspector that if she refused to resign they could not be answerable 
for her safety, although at the same time not one word was said against her 
management of the office. · 

I have the statement, not written to me, but over the signature 
of the sheriff of the county, from which I quote this in reference 
to that point. It is under date of the 11th of this month: 

No notice of lawlessness has been brought to my attention, and if there 
had been any I would have been the proper official to communicate with. 
And in any event, regardless of color or previous condition of servitude, my 
services have always been at the command of the citizens of this county and 
State. . 

I will further state that I was present at the citizens• meeting held in the 
court-house, and the only thing we stand charged with is that the citizens 
exercised their rights as American citizens to request a resignation of the 
postmaster. No threats were made or implied-simply a request. The Con­
stitution gives every citizen his right to express his views on any subject. 

In this county the popula. tion, according to the last census, is 16,084. These 
figures are considerably short of the total, but at any rate the negroes 
represent about 75 per cent of the population, and without making a close 
canvass of the records in my office, I will say that while they represent the 
above proportion of the population, they pay about 10 per cent of the taxes­
paid to maintain the government, Under the above conditions the taxpay­
ers should at least have the privilege of making a request or offering sug­
gestions as to who should be their public servant9. 

A. C. COX, She:riff and Tax Collectm·. 

This ~tter of the sheriff from which I have just read is in the 
Memphis Morning News of January 12. 

Now, then, I have a letter from the county superintendent of 
education, who is a lawyer, a gentleman of standing. He says: 

A. J . MCLAURIN, 
INDIANoLA, Miss., January 10, 1903. 

Dnited States Senate, Washington, D. C. 
DEAR SENATOR: I have watched your course in defending the people of 

Indianola, Miss., with a great deal of pleasure. The interest that you have 
taken in our behalf, in trying to undo the wrong and injury inflicted on us 
as a community by the closing of our post-office by order of the President 
and the Post-Office Department, has endeared you to our people. The people 
of Indianola feel that the President and Cabinet acted on erroneous informa­
tion, it matters not from what source it may have come to their knowledge. 
There is no community in the Union more free from "hoodlumism and law­
lessness" than Indianola and its vicinity. Our people recognize in the Presi­
dent a man who has the courage of his convictions, and now that the facts 
are being printed rather than the inflammatory articles of thedailyY.~:S00as was the case a few days ago, we feel that he owes it to us, as well as · If, 
to undo the injury he has done us. The opinion of the peoj)le here is that, 
since Minnie Cox has repeatedly assured the public that under no conditions 

· would she enter the office again, there is but one manly course to be pursued 
by the authorities, and that is to undo as nearly as lies in their power the 
wrong and injury inflicted on the people here. 

There has been no trouble in reference to Minnie Cox's resignation. She 
found that the people desired a chal}.ge in the office and of her own volition 
placed her resignation in the hands of the Department. Whether or not she 
entertained anl fears for her safety in the event that she reopened the office 
on January 1, am unable to say, further than her every statement belies 
any such state of affairs, or, rather, I should say that she has repeatedly said 
both in Indianola and Bii·mingham, if the interviews are to be relied upon, 
that in no case would she serve as postmistress here again. She remained in 
Indianola four or five days after the office had been closed and walked the 
streets with as much freedom as any citizen in the town. She was and is ab­
solutely safe, in my opinion, in returning to Indianola and remaining here as 
long as she wishes to do so and conducts herself as any citizen should. 

There has been absolutely no feeling among the races here. Everything 
has been IJerfectly peaceable and quiet here, and but for the daily press no 
one would have ever ·noticed anything of an unusual nature. The people 
have been attending to their usual business as though nothing had occurred, 
and absolute quiet has prevailed at all times. We of Indianola feel that we 
have gotten quite a lot of cheap advertisement and notoriety that we did not 
seek and did not want. 

We send our mail twice a day to Heathman, Miss., which is 4: miles west of 
here. If you can not get the office here reopened, we WOll;ld appreciate the 
mail's being put off at Heathman rather than at Greenville. Crawford the 
postmaster at Heathman, has two clerks in bis store there, and assured me 
on Thursday of this week that he could handle the mail for Indianola with­
out inconvenience. 

The people generally of Indianola join me in thanking -rou for the tireless 
energy and interest you have expended in our behalf and for your defense 
of the good order and civilization of the community. 

With every expression of regard, yours, very truly, 
D.M.QUINN, 

County Superintendent of Education. 

Heathman is 4 miles west of Indianola; Greenville is about 30 
miles west of Indianola on the same line of railroad; and that is 
what he means about wanting it put off at Heathman or have it 
put off at some place rather than put off at Greenville. 

Some of these letters contain matter that is irrelevant, but, as 
was said by the Senator from Missouri [Mr. CocKRELL] the other 
day, in having an article read as a lawyer it is not proper to 
withhold any part of a communication from the Senate. 

One of the State senators from that district, W. B. Martin, is 
a man of fine standing there. He is a very reputable physician, 
and, as I said, is one of the representatives of the district in the 
State senate, being a man of high character. He says: . 

Senator A. J. McLAURIN, 
Washington, D. C. 

INnr.ANoL.A., .Mrss., January 9, 1903. 

MY DEAR SENATOR: On the part of Indianola, and myself especially, I 
want to thank you for your efforts in our behalf. ·Yes, you can always here­
after count on us for any cause you espouse. I sincerely hope that you will 
soon succeed in convincmg the authorities that our situation is deplorable, 
very inconvenient, and injurious from every standpoint. You will see a 
letter over my own signature that will set us right before the world. 

I suppose he refers to some letter that has been published by 
him in some newspaper which I have not had the opportunity to 
obtain: 

If you think best a deputation from this place can come to Washington 
and give what testimony or help you need. Thanking you again for your 
efforts, with my best wishes, subscribe myself, · 

Always your friend, W. B. MARTIN. 

What I intended to show is that this man, who is a bondsman 
of the postmaster, who is a State official representing the district 
in the State senate, is ready to say at any time that there is· no 
danger to this postmaster, and that there is no lawless element 
that has ever interfered with her. 

I believe that these are about the only documents I want to 
read to the Senate now. These people, as I have said before, 
have had no way of putting themselves properly before the coun­
try and before the world in answer to the charge that this woman 
was forced out by a lawless and brutal element of that county, 
and that she wa.S compelled to resign by reason of threats of vio­
lence. There has never come fu my knowledge-and I have tried 
to investigate the matter impartially-any threat that has eyer 
been made bf anybody. 

It can be seen from this document that the people feel that they 
have been misrepresented to the President and to the Post-Office 
Department, and that they have arightthronghsomebodyto pre­
sent their case, and no one, I suppose, could better do it than one of 
their representatives, either in the Senate or in the Honse of 
Representatives, who could put it in the CONGRESSIONAL RECORD, 
so that it may go out in answer to the charge that they are a law­
less or a brutal element of people, or that they had · offered any 
threats of violence. 

I stated to the President this morning that I intended to pre­
sent these documents here in defense of the people against any 
charge of lawlessness or brutality, or of forcing the resignation 
of the postmaster by threat of violence. 

I thank the Senate for its attention. 
ST.A.TEH09D B~. 

Mr. FAIRBANKS. Mr. President-
Mr. HOAR. With the leaveof the Senator from Indiana, I de­

sire to say that I put to the honorable Senator from Ohio [Mr. 
FORAKER] just now a question which he declined to answer, and 
that I desired very much when he left the floor to state the prop­
osition on which that question was based, which I did not. I 
still think it was a pretty important consideration in reference to 
the argument he was making, and I informed him that when the 
Senator from Mississippi had concluded I should like to state the 
proposition, and that I thought he would probably find it one 
which was worthy his attention, and that of the Senate-

The Senator from Ohio has left the Chrunber, and I will not at 
this late hour in the afternoon undertake to ask the Senate to 
wait that I may make the statement now; but I shall seek the 
earliest opportunity, either before the Senator from Ohio pro­
ceeds or afterwards, to state that-point to the Senate. · 

REGULATION OF IMMIGRATION. 
Mr. FAIRBANKS. Mr. President, I wish to give notice that 

on Monday morning, after the routina morning business, I shall 
ask the Senate to take up and consider the bill (H. R. 12199) to 
regulate the immigration of aliens into the United States. I hope 
that we may be able to consider it and. dispose of it. It is an im­
portant measure. 

DISTRICT OF SABINE, TEX. 
Mr. BAILEY. Mr. President, I ask the unanimous consent of 

the Senat-e for the present consideration of a bill which I send to 
the desk. 

The PRESIDENT pro tempore. The Senator from Texas asks 
unanimous consent for the present consideration of a bill which 
will be read. 

1\fr. KEAN. What is the Calendar number? 
Mr. BAILEY. It has no Calendar number. It has not been 

reported. . 
The SECRETARY. A bill (S. 6039) to create the district of Sa­

bine, in the State of Texas. 
The PRESIDENT pro tempore. This bill is not now before the · 

Senate. 
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J\!r. BAIL.EY. I perfectly understand that. · 
The PRESIDENT pro tempore. It was referred to the Com­

mitteo on Commerce. 
Mr. BAILEY. And I am asking unanimous consent to bring 

it before the Senate. 
Mr. LODGE. It will be necessary to discharge the committee. 
Mr. BAILEY. It will be a mere matter of form as to whether 

you discharge the committee. It was not my desire to submit 
that motion. This bill has been before the co~ttee almost a 
year. It has held four or five meetings to consider it. It is a 
small matter, proposing to create a district in the Sta~ of Texas. 
The session is now drawing to a . close, and I had JUSt as we~ 
abandon it unless I can get it before the Senate. My p~rpose IS 
to ask for the consideration of the bill by the Senate Without a 
report. 
· The PRESIDENT pro tempore. The Chair is of opinion t~at 
that can not be done without discharging the committee from Its 
further consideration. 
· Mr. BAILEY. I was of .the opinion that unanimous consent 
would suspend any rule. If I am put to that necessity, of course 
I would have to move to discharge the committee, but I think 
that any request for unanimous consent can be submitted. 

The PRESIDENT pro tempore. The Chair will submit the re­
quest for unanimous consent. The Senator from Texas asks unan­
imous consent for the consideration of the bill (S.' 6039) to create 
the district of Sabine, in the State of Texas. Is there objection? 

Mr. HANNA. I object. 
The PRESIDENT pro tempore. Objection is made. 

EXECUTIVE BUSINESS. 
Mr. CULLOM. I move that the Senate proceed to the consid­

eration of executive business. 
The motion was agreed to; and the Senate proceeded to the con­

sideration of executive business. After five minutes spent in 
executive session the doors were reopened, and (at 5 o'clock p.m.) 
the Senate adjourned until Monday, January 19, 1903, at 12 
o'clock m. 

NOMINATIONS. 
Exeeutive nominations received by the Senate January 15, 1903. 

COLLECTOR OF CUSTOMS. 
Charles H. Marchant, of Massac usetts, to be collector of cus­

toms for the district of Edgartown, in the State of Massachusetts. 
(Reappointment.) 

PROMOTION IN THE .ARMY. 

Col. Edward M. Hayes, Thirteenth Cavalry, to be brigadier­
general, January 15, 1903, vice Johnston, resigned. 

CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 15, 1903. 

POSTMASTERS. 
ARIZONA. 

· F. W. Smith. to be postmaster at Williams, in the county of 
Coconino and Territory of Arizona. 

SOUTH CAROLINA. 

J e:fferson F. Richardson, to be postmaster at Greenville, in the 
county of Greenville a?d State of South Carolina. 

HOUSE OF REPRESENTATIVES. 
THURSDAY, January 15, 1903. 

The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. HENRY N. COUDEN, D. D. 
The J onrnal of yesterday's proceedings was read and approved. 
The SPEAKER. The correction will be made. 

.ARMY APPROPRIATION BILL. 
Mr. HULL. Mr. Speaker, I move that the House now resolve 

itself into Committee of the Whole House on the state of the Union 
for the further consideration of the bill (H. R. 16507) making ap­
propriations for the Army. 

The motion was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole Honse on the state of the Union, with Mr. BoUTELL in the 
chair. 

:Mr. HULL. Mr. Chairman, when we adjourned last night we 
had under consideration the paragraph rela~ing to the construc­
tion and repair of hospitals. I want to move an amendment, to 
insert after the wbrd "officers," line 19, page 29, a comma. 

The CHAIRMAN. The gentleman from Iowa offers an amend-
ment which the Clerk will report. 

The Clerk read as follows: 
Line 19, page 27, after the word "officers," insert a comma. 
The amendment was agreed to. 

The Clerk read as follows: 
And hereafter purchases of ordnance and ordnance stores and supplies may 

be made by the Ordnance Department in open market, in the manner com­
mon among business men, when the aggregate of the amount required does 
not exceed $200. And hereafter all fnnds received as the value of military 
stores transferred by the several staff departments of the Army to the insu­
lar government of the P~ppi:r;tes shall be deposited in the Tr~sury ?~ the 
United States and remam available for the procurement of like military 
stores to replace those so transferred. 

Mr. CANNON. Mr. Chairman, I desire to reserve a point of 
order commencing at the word "and," in line 10, to and including 
line 15. I reserve it for the reason that Congress is left entirely 
without knowledge as to the amount of this round-robin appro­
priation, and I am not speaking of it disrespectfully. I suspect 
that it is very apt and proper that mjlitary stores should be trans­
ferred to the insular government in the Philippines, reimburse­
ments coming from the insular revenues, as I understand it. 

I only desire to know what amount of such transfers have been 
made. But to continue my remarks in the shape of a query to the 
gentleman in charge of the bill, I question very much the other 
provision in the clause, namely,· that the amount received from 
this tran.sfer shall be deposited in the Treasury of the United 
States. This is proper and is, as I understand it, the law now, 
but he adds these words," and remain available for the procure­
ment of like military stores and supplies thus so transferred." 

To illustrate what I mean, suppose a million dollars' worth of 
stores were transferred to the Philippines. As it is the Philippine 
revenues would reimburse or pay for that transfer and it would 
gc;> into the Treasury. Now, this takes this amount and reappro­
priates it. In other words, the United States weekly, or monthly, 
or yearly, as the case may be, transfers the stores to the Philip­
pines, being reimbursed therefor from the :Philippine revenues, 
and it goes into the Treasury, and this provision, as I understand it, 
reappropriates not only for the coming year, but hereafter-makes 
it a permanent law. 

It seems to me we lose all track of it. In one sense it is in the 
nature of a permanent appropriation. I think all permanent ap­
propriations are vicious and all laws that appropriate money that 
render it practically certain that that is not the end of it, because 
in the fullness of time abuses grow up and scandal comes and we 
lock the door after · the horse is stolen. It may be that in this 
particular instance it is not subject to that particular criticism, 
but I submit that that would in time probably be the result and 
therefore I reserve the point of order in time and call the gentle­
man's attention to it, so that if he can make any statement that 
makes it necessary I can withdraw it. 

Mr. HULL. Mr. Chairman, on page 90 of the hearings before 
the Military Committee this matter was gone into quite fully. 
I will say to the gentleman from Illinois that in the Subsistence 
Department of the Army the same provision applies. They fur­
nish subsistence at cost to the Government, and it is deposited in 
the Treasury and is alw_ays available for the purchase of like 
supplies, whether of the same amount or not, to replace those 
sold under authority of law. In the Philippines we are arming 
the constabulary; we make the provision for the manufacture of 
arms for the Regular Army and for the purpose·of accumulating 
the surplus of arms for this Government-something every mem­
ber of Congress cordially approves of. During the last year the 
amount used in the Philippines was so great that they came to 
Congress for a deficiency, and on the deficiency bill, enacted un-
der the gentleman's lead, this provision was put in: . 

All funds received as the value of military stores transferred by the sev­
eral staff departments of the Army to the insular g-overnment of the Philip­
pines shall be deposited in the Treasury of the United States and rem.am 
available during the fiscal year 1903, for the procurement of like military 
stores to replace those transferred. 

By that means money that was appropriated could be used for 
the purpose for which Congress made the appropriation. Some 
members of the committee were in favor of largely increasing 
the appropriation for the Ordnance Department, and many of 
them bel,ieved that at the rate at which we are going in the 
gradual accumulation of reserve supplie.s it will take too many 
years for us to accumulate enough improved arms to issue to the 
National Guard and to the volunteer troops when they are called 
into action. 

Now, it seems to me this is no worse legislation for the Ord­
nance Department than it is for the Subsistence Department, as 
to which legislation of this kind has been on the· statute book for 
a long time. And I will say to the gentleman from Illinoi~ that 
the Committee on Military Affairs has such faith in his good 
judgment and ability as chairman of the Committee on Appro­
priations that when we found he had adopted in the deficiency 
bill substantially the same thing now proposed in this bill, we had 
no hesitation whatever in making this provision applicable to the 
Ordnance Department. 

Mr. CANNON. Will the gentleman allow me a word just there? 
As to subsistence, the reappropriation made is qnite limited. 

Mr. HULL. It amounts sometimes-has amounted within the 
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